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Har-Splitting and Constitutional Rights 


I; WAS to be expected that there would be a lot of unhappiness over the 
reversal by the United States Court of Appeals of the conviction of the 
defendants in the so-called Apalachin conspiracy trial. Columnist John 
Crosby said the country is “sinking in a sea of corruption and judges 
continue to split hairs.” 

“The unhappy fact is,” said the Utica (N. Y.) Daily Press, “that when 
the judges are right by the book it often gives aid to an enemy of society. 
This may be proof of the soundness of our governmental system, but how 
long can it remain sound when evil forces are at work undermining it?” 

Certainly we may sympathize with the feelings of frustration that must 
be held by the law enforcement officers and prosecutors in that case. ‘They 
are engaged in a continuous running battle with a highly-organized, well- 
financed criminal syndicate that is bound by no rules. A large number of 
its members had gathered in Apalachin that day and it is inconceivable 
that they had come so far merely to hold hands with their sick friend. 
Nobody really doubts that some kind of nefarious business was being cooked 
up, and the impetuous departure of some of the crowd on foot across the 
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fields when the police cars were discovered 
suggests something more than mere con- 
cern for the right of privacy. 

When you move a piece of furniture and 
uncover a bunch of cockroaches, your im- 
pulse is to step on them. If this unsavory 
assemblage of ne’er-do-wells could have 
been put summarily behind bars, it would 
almost certainly have been a staggering 
blow to organized crime in New York, 
America and the world. 

The trouble is that if constitutional 
rights are not for all the people, we can- 
not be sure of them for any of us. One of 
the greatest reigns of terror in modern 
times was, believe it or not, by law enforce- 
ment officials—the Nazi Gestapo. They 
have their counterpart today in the secret 
police of other nations that are more con- 
cerned about results than about constitu- 
tional rights. 

We do not question the integrity of the 
officers and prosecutors in the Apalachin 
case. We are confident that they were and 
are high-minded, dedicated men, doing a 
difficult and dangerous job with energy, 
courage and initiative, and that they are 
as devoted to the ideals of Americanism as 


Vol. 44, No. 9 


are the judges of the Court of Appeals. 

But it is the nature of their work to press 
for results, and to meet the enemy’s free- 
dom of action by doing as much as they 
can within the rules by which they are 
bound, and to stretch those rules to the 
limit on occasion. Judges and editors, in a 
similar position, would doubtless do the 
same. 

It may seem like hair splitting to release 
these defendants because the legal evidence 
did not support their conviction, but to 
keep them in detention without sound 
legal basis for doing so is to take the first 
big step that leads to the knock on the 
door at midnight. 

It is the pride of Anglo-American law 
that a man is presumed innocent until he 
is proven guilty and that we prefer to let 
the guilty go free than to punish the inno- 
cent. Critics may think this is a weakness, 
but it is our greatest strength. 

The fight against crime can never be 
fully won until human nature is changed. 
In the meantime, the zeal of the prosecu- 
tor must never fail to be subject to the 
restraint of the judge. Without it, the 
police state is upon us. 





JUDICIAL PROGRESS IN AFRICA 


INaves before has the world witnessed 
anything quite like the current disintegra- 
tion of colonialism in Africa and the sud- 
den appearance of a score of brand-new 
nations on the international horizon. Their 
votes in the United Nations symbolize the 
many ways in which they will be affecting 
all of us in the rest of the world from now 
on. 

These countries are primitive in most 
respects, including judicial administration. 
In all Africa there are only seven law 
schools and less than 2,000 lawyers. A great 
deal of African law is nothing more than 
ancient tribal customs, inadequate for the 
needs of a member of the modern interna- 
tional community. In some of the coun- 


tries, lawyers are not permitted to appear 
in native courts, and individuals have no 
means of enforcing their rights against the 
government. 

We who are the beneficiaries of a proud 
legal heritage extending back through the 
centuries must not expect any miracles to 
be accomplished in Africa overnight. The 
life of the law, Holmes said, is experience, 
and legal maturity cannot be expected to 
precede educational, social, economic and 
political maturity. 

Let us respect the objectives and efforts 
of the Africans, and let us be willing to 
share with them our own experience and 
achievements to whatever extent they are 
willing to receive it. 
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Guest Editorial— 
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JUDICIAL INTEGRITY 


Tuts editorial is prompted by the recent 
proceedings in the U.S. District Court for 
Maine which resulted in the disbarment 
from practice therein of an attorney. 

It is not about the principals in the case 
nor does it concern the merits of any argu- 
ment advanced on either side. Neither is it 
about the quality of the court’s analysis of 
the testimony. And it has nothing to do 
with the court’s decision. 

It is purely and simply about the fact 
that the case was heard at all and, what 
is of almost equal importance, that it was 
heard promptly. 

The raising of the question of improper 
pressure upon an office of the court in the 
discharge of judicial functions, and the 
speedy hearing and decision which fol- 
lowed, demonstrated a living concern with 
a consideration basic to operation of the 
machinery of justice—the integrity of the 
machine itself. By as much as a decision 
maker, whether judge or jury, is permitted 


to feel the weight of other than the facts, 
the relevant circumstances, and the law, so 
is the impartiality of justice rendered less 
probable. In a word, we are talking about 
a difference—the difference between a fair 
shake and a loaded one. 

It is easy to make the mistake of being 
naive in such matters, to suppose that the 
law may indeed be compared to a coldly 
functioning weighing machine. ‘The fact, 
of course, is that in the best system of law, 
unless one is blind, there is to be found 
latitude wherein human fallibility does its 
work. Yet the law, and the lawyers and the 
courts, strive mightily to keep the latitutde 
small. 

The important thing about the recent 
case, we repeat, is its demonstration of a 
living concern with judicial integrity. ‘The 
day that it perishes, or even the day that it 
weakens, will be the day when the words 
‘fair trial” lose their meaning.—Press 
Herald, Portland, Maine. 


JUDICATURE SOCIETY’S 1961 MEETINGS SCHEDULE 


Tue REGULAR mid-year business 
meeting of the Board of Directors of the 
American Judicature Society will be held 
on Monday, February 20, in Chicago. ‘The 
Board will meet at breakfast in the Ameri- 
can Room of the Edgewater Beach Hotel 
at 8:00 a.m. Meetings of the Society's com- 
mittees will also be held this month at the 
Edgewater Beach. The Executive Commit- 
tee will meet for breakfast at 8.00 a.m. in 
Room 191 on Sunday, February 19; the 
Publications Committee for dinner on Fri- 
day, February 17; the Membership Com- 
mittee for luncheon on Monday, February 
20 and the Meetings Committee for lunch- 
eon on Tuesday, February 21. 


A program will be sponsored by the So- 
ciety at the Mid-Central Regional Meeting 
of the American Bar Association, which 
will be held for lawyers in Illinois, Wis- 
consin, Michigan, Ohio, Kentucky and 
Indiana from May 11-13 at the Claypool 
Hotel, Indianapolis. The annual meeting 
will take place on Wednesday, August 9 in 
the Chase Hotel, St. Louis. 

Announcement of the programs at the 
Indianapolis and St. Louis meetings, as well 
as at the fall regional meeting in Birming- 
ham, Alabama, will appear in succeeding 
issues of the Journal. All persons, whether 
or not they are members of the Society, are 
invited to attend these meetings. 








Society’s 
hallenge 
To Legal 

Aid 





By BERNARD BOTEIN 


‘Lue GENERAL practitioner in the 
law has been a comforting figure to genera- 
tions of Americans. He has been the con- 
fidant as well as the adviser and champion 
of his client— a blending of roles which has 
contributed significantly to the unique and 
important position he has always occupied 
in our society. 

Until soon after the turn of the century, 
the American lawyer practiced within a 
very fulfilling dichotomy. He cozily en- 
joyed the affections of the many families 
he served and at the same time, as a more 
remote figure, his training and experience 
commanded the respect which made for 
community leadership. But despite this 
mingled affection and respect, the public 
image of the lawyer in America, as in all 
countries and in all ages, has also evoked 
hostility. The lawyer’s well-disciplined re- 
straint and caution annoy those impatient 
for impulsive action, and also expose him 
to easy caricature. Dean Pound has said, 
“Every Utopia that has been pictured has 
been designed to dispense with lawyers.” 





JUDGE BOTEIN, Presiding Justice, Ap- 
pellate Division of the Supreme Court 
of the State of New York, First Depart- 
ment, presented this address before the 
38th Annual Legal Aid Conference held 
in Manhattan in October. 


But hostility to lawyers must yield in- 
evitably to the values served by a lawyer 
class. France and Russia abolished the prac- 
tice of law in the wake of their revolutions; 
but within a short time it emerged again 
in both countries. The historical corollary 
must be that the lawyer is essential to the 
functioning of any complex social system. 
There has not yet appeared any substitute 
for the lawyer as the engineer of the peace- 
ful and rational resolution of differences 
among men, or between the individual and 
his society. 

The lawyer’s present position of leader- 
ship and recognition in this country has 
been hard won. In pre-Revolutionary times 
the Regulars of North Carolina protested 
that “lawyers... are become a nuisance”’. 
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In 1641 the Massachusetts Body of Liber- 
ties ruled that every litigant could plead 
his own cause; but if he needed legal as- 
sistance, he was to give his counsel “noe 
fee or reward for his pains.” At various 
times, lawyers have been anathema to our 
farmer and debtor classes, to the Jackson- 
ian, Populist, muck-raking and other move- 
ments driving for drastic reforms. 


The Influence of the 
Legal Profession 


But the balance of American history is 
heavily weighted on the side of the lawyer. 
Professor Commager has said: 

The dignity, prosperity and influence of 
the legal profession is one of the most strik- 
ing phenomena of American culture. Surely 
in no other country have lawyers occupied 
a comparable position or played a compara- 
ble role. .. . [N]o other profession has in- 
spired such a literature, or such a mythol- 


ogy, as the legal. 


As might be expected, lawyers predomi- 
nate in political areas. All but 11 of our 
presidents have been exposed to legal train- 
ing. Lawyers since the founding of the Re- 
public have comprised a majority of our 
national cabinet members, state governors, 
United States Senators and members of the 
House. 

The reading matter of our people—books, 
magazines, newspapers, as well as the drama 
in all media—reflect a constant preoccupa- 
tion with the lawyer and his functions. Not 
because they furnish as exciting material 
as the doings of the private eye or the 
Western bad man; but because the lawyer 
and the trial process are literary symbols 
which express the most profound aspects 
of the human condition. There are, for 
example, the law and its procedures and 
personnel as the personification of every- 
man’s guilt in Kafka’s The Trial; the law- 
yer as the protagonist for fallible and mor- 
tal man in the great struggle between good 
and evil in Benet’s The Devil and Daniel 
Webster; and, in Cozzens’ By Love Pos- 
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sessed and Wouk’s The Caine Mutiny, the 
lawyer personifying man’s responsibility to 
retain those institutions and relationships 
by which society functions. 

The attributes of the venerated lawyer 
image are stature, wisdom derived from 
experience, and courage as counsel and 
champion for the individual client caught 
up in conflict. The legend is that the law- 
yer, endowed with such qualities, unre- 
servedly commits himself and those quali- 
ties to the cause of the individual. This 
involves the closest possible identification 
and merger of the lawyer with his client— 
often more engulfing than that of doctor 
with patient, since the range of legal coun- 
sel may be much more vast than that of 
medical advice. 

It is significant that the most moving 
figure in American history, Abraham Lin- 
coln, remains forever cast in the character 
of the lawyer; not as a lawyer representing 
large railroad interests, as he did on occa- 
sion, but as a lawyer always ready to tilt a 
lance for a friend or neighbor, regardless 
of fee or personal sacrifice. I daresay if the 
nation were polled for its notion of the 
typical lawyer it would give a thumping 
vote for Lincoln rather than let us say, some 
other impressive but chilly legal ‘Titan. 


The Public Portrait of the 
Lawyer is Favorable 


For the public opinion of lawyers is 
molded largely by the enormous number 
of the public that have had contact with 
them. Among its ingredients are the resent- 
ments of those who have suffered at the 
hands of lawyers representing oppressors, 
such as landowners in the past century, 
those who have lost what they regard as 
meritorius cases because of lawyer tricks, 
and of those who swallow the legends about 
lawyers being the unscrupulous lackeys or 
the bloodless technicians of the powerful. 
When a favorable public portrait of the 
lawyer has been painted over such a canvas 
of prejudices and hostilities, it follows that 
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most people in the large must have been 
treated pretty well by lawyers. I doubt that 
the most inspired public relations programs 
of all the bar associations in the country 
could have reasoned away these ready 
resentments and inherited hostilities, and 
earned for us the affection and respect in 
which our profession is held. I believe 
rather they spring from that relationship— 
uniquely professional yet at the same time 
intimately personal—that hundreds of thou- 
sands of lawyers have enjoyed with millions 
of families. 


The Basis of Public Opinion 

Now, this kind of regard is not inspired 
merely by skillful advice, honorable con- 
duct, and reasonable fees. ‘The lawyer’s re- 
sponse to the reliance of worried, often 
wretched clients must be a good deal more 
than just correct professional conduct. He 
must minister to the whole client, not just 
to a legal problem. He must share and un- 
derstand and sympathize with their anguish 
and their apprehensions; and must comfort 
or scold, as well as advise. At times he may 
be a sort of homespun psychiatrist. And 
there will be times when the legal adviser, 
like the spiritual adviser, must send _ his 
client on his way with something akin to 
a blessing. 

By this time you well may ask: What has 
all this to do with legal aid? A good deal. 

What kind of country, what kind of 
democracy would this be if such individ- 
ualized concern were available only to per- 
sons able to pay for the services of a law- 
yer—if the nexus be merely the payment 
of a fee? Understand, I’m not talking of 
the well-established legal right of an accused 
to representation by counsel. I mean the 
more pervasive right of any person, even 
if unable to pay a fee, to bring his prob- 
lems to something more than a legal in- 
formation desk. He should be able to con- 
sult, in dignity, with a human being trained 
in the law, who will also be compassionate 
and identify himself sensitively with all of 
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the psychological and social implications of 
his legal problem. 

Thanks to legal aid, a sizable portion of 
our population who are unable to pay legal 
fees can consult and be represented in court 
by dedicated, personally interested lawyers. 
‘There is no suggestion of the clinical un- 
concern of cold charity. There may not be 
the intimacy a lawyer develops with a pay- 
ing client-friend of long standing; but the 
same patience and warm, intelligent inter- 
est in both problem and person are dis- 
played. 

If this large fraction of the nation were 
to receive professional treatment inferior 
to the rest, I doubt that the lawyer image 
would turn as pleasing a countenance to 
the world as the one I have portrayed. And 
let us remember, any time any client, how- 
ever humble, is bruised by any lawyer, all 
lawyers drop in the public esteem. 


Disrespect for Lawyers Will 
Result in Disrespect for Law 


Once disrespect or contempt for lawyers 
seeps in, then disrespect for the law which 
they represent in the public eye must cor- 
rode the entire system of jurisprudence. To 
be obliged to line up for legal aid would 
also diminish the self-respect and sense of 
dignity of those persons who are less favored 
financially than their fellow citizens—some- 
thing that would be a disservice to our 
country as well as a disservice to the legal 
profession. 

I know of the inspired work done here 
by the Legal Aid Society of New York— 
work which I am sure is performed as well 
by legal aid societies throughout the na- 
tion. Their efforts compose a most inspir- 
ing editorial to revive flagging hope in 
human nature—to reassure us that when- 
ever one of our people is in need, there 
are selfless, dedicated persons who will come 
to his aid, unstinting in personal sacrifice, 
unheeding of material rewards. Time does 
not permit details, but I know of many 
instances in which staff members have 
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strained far beyond what is now the stand- 
ard procedure of acting as liaison between 
the client and the appropriate social agency, 
probation bureau, psychiatric or other aux- 
iliary service, in an effort to apply a multi- 
dimensional treatment to the client’s prob- 
lem. ‘They have procured jobs for legal 
aid clients, acted as marriage counsellors, 
maintained rewarding relations years after 
the initial services were rendered. This 
type of relationship can only be achieved 
if the client feels the staff member is his 
own personal lawyer, his friend, and ranged 
on his side. He is not always so sure about 
probation officers and social workers, who 
have not had the opportunity of initially 
championing his cause. 

Regrettably, the tribe of the general 
practitioner is diminishing, and some even 
predict it is doomed to eventual extinction. 
This has cast an added burden on the legal 
aid lawyer in the past generation to bridge 
the gap and help maintain the public con- 
cept of the lawyer-friend. And in the gen- 
erations to come that responsibility will in- 
tensify. As far back as 1910 Woodrow 
Wilson said that the lawyer had “become 
part of the mercantile structure rather than 
part of the general social structure of our 
commonwealth as he used to be. They do 
not bear the relation to the business of 
their neighborhoods that the family doctor 
bears to the health of the community.” 


Specialization in the Legal 
World is Increasing 


Certainly, the family lawyer has not as 
much chance of survival as the family doc- 
tor. Man’s anatomy does not change. There 
is a recurring reliance upon the general 
medical practitioner, who treats the entire 
person and is not prone to draw all symp- 
toms within the narrow radius of the spe- 
cialist’s lens. But the anatomy of man’s 
social, business and_ political worlds—the 
worlds that grind out business for the law- 
yer—does change. In fact, it is changing too 
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rapidly and radically for any one lawyer to 
keep abreast of the new legal problems 
created in the process. ‘The former vast 
provinces of the individual general prac- 
titioner have become fragmented into the 
special precincts of the lawyer who is ex- 
pert in tax and labor law, marital and 
antitrust law, as well as the layman areas 
of the accountant, labor relations consult- 
ant, marital adviser, economist, sociologist 
and others. 


The Changing Alttorney- 
Client Relationship 


We may expect that the best minds of 
the profession will be drawn where the 
financial rewards are greatest—into advis- 
ing the so-called power pyramids—giant 
corporations, unions and other gigantic in- 
stitutions. The lawyer-client relationship 
will become more transient and less en- 
during. It will also be less warm. For the 
lawyer who serves the client’s corporation, 
union or other institution will not be the 
client’s own lawyer. He will be an institu- 
tional lawyer, who, no matter how com- 
petent, will not convey to an anxious client 
any feeling other than that of clinical effi- 
ciency. 

Who, then, will remain to represent the 
indigent? For that matter, will many others 
have to be content with the marginal law- 
yer, not well enough endowed to specialize? 
Who will remain to wage the never-ending 
battle for the preservation of civil liberties, 
to defend the accused, to represent the un- 
derprivileged? 

It must be apparent that as the ranks of 
the general practitioner contract, the re- 
sponsibilities of legal aid will expand. And 
not the least of those responsibilities will 
be that of replenishing in the legal aid 
sphere, the ebbing personal warmth and 
interest formerly offered to his client by 
the general practitioner, so that the lawyer 
may maintain his unique and influential 
role in our society. 








Support of Legal Aid 
by the 


Business Community 


By JOHN S. TENNANT 


MR. TENNANT, a member of the New York 
bar, is General Counsel for the United States 
Steel Corporation. He delivered this address 
before the National Legal Aid and Defender 
Association at its annual meeting in October, 


1960. 


Nor SO many years ago, if a corpora- 
tion lawyer had been asked to talk about 
support of legal aid by the business com- 
munity, he would have been somewhat at 
a loss. Corporations just didn’t contribute 
to social welfare or other charitable causes, 
except within very narrow limits. This was 
partly because the owners of then existing 
corporations were able to, and did, make 
such contributions from their personal for- 
tunes, and partly because there was very 
grave doubt as to corporate power to make 
donations of money belonging to  stock- 
holders. Some 75 years ago an English 





1. Hutton v. West Cork Ry., 23 Ch. D. 654, 673 (1883). 





Judge said: “{C}harity has no business to 
sit at the board of directors qua charity.” 
Curiously, the case which produced this 
statement did not involve charity in the 
usual sense—it concerned a payment to 
directors of a defunct corporation for past 
services—but the statement was widely 
quoted by courts in this country, and be- 
came the basis for many decisions denying 
or circumscribing the power of corpora- 
tions to make true philanthropic contribu- 
tions. 

In addition, the law presented another 
obstacle—for many years after the Federal 
income tax law was passed, corporations 
were denied tax deductions for charitable 
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purposes as such. To be deductible, a con- 
tribution had to qualify as a business ex- 
pense, 7.e., a direct benefit had to be clearly 
established. 


The Changed Corporate Attitude 


Today, as all of you know, the corporate 
attitude has completely turned around. The 
total of corporate contributions for philan- 
thropic purposes, which had already reached 
a level of about 31 million dollars by 1939, 
increased to over 200 million dollars in 
each year starting with 1944,? and it is esti- 
mated that the total for 1959 was more than 
525 million dollars.* The average corpora- 
tion contributes for such purposes around 
1 per cent of its net income before Federal 
income taxes.* Also, the several thousand 
corporate established and supported chari- 
table foundations and trusts which exist 
today, as distinct entities, are an indication 
of the modern corporate point of view. 

The reasons for such changes in outlook 
and action are many. For one thing, the 
impact of our steeply graduated income 
and estate taxes has for many years made 
increasingly difficult the creation and re- 
tention of large personal fortunes; high 
taxes have wiped out or greatly reduced 
many of those fortunes built up in earlier 
times. Thus, by the 1930's it was evident 
that the ability of individuals to make large 
charitable contributions had not kept pace 
with the needs of our increasing popula- 
tion and expanding social needs, including 
new requirements growing out of the shift 
to an industrial economy and _ spreading 
urban centers. 

At the same time the managers of our 
great and growing corporations, which were 
no longer owned by one or a few wealthy 
families but by many relatively small stock- 
holders, were increasingly taking a broader 
view of the responsibility of corporations— 
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responsibility beyond the always primary 
and fundamental function of making a 
profit for its stockholders. To put it in 
another and probably more accurate per- 
spective, such managers were realizing that 
only by recognizing such more extensive 
responsibilities could our democratic proc- 
ess and its correlative, our free enterprise 
system, be preserved, and that only by pres- 
ervation of the whole system could our cor- 
porations continue to accomplish the pri- 
mary purpose of profitable operation. As 
Donaldson Brown, Chairman of the Finance 
Committee of General Motors Corporation, 
said as long ago as 1936: 

A corporation which derives generous 
benefits from community life must be will- 
ing to bear the corresponding burdens. . . . 
There is a justifiable corporate reason for 
its maintaining a lively interest in social 
welfare.5 


Leadership in the Enlightened 
Use of Corporate Funds 


Thus, corporate giving to social, chari- 
table and educational causes was no longer 
looked upon as dissipating the stockholders’ 
money, but instead as an enlightened use 
of corporate funds for the ultimate benefit 
of all in the society, including potential as 
well as present stockholders. Among the 
business executives who were leaders in 
promoting a wider understanding of this 
approach were such men as Irving S. Olds, 
former Chairman of the Board of United 
States Steel and, I may add, a long-time 
friend of legal aid, Frank W. Abrams, 
former Chairman of the Board of Standard 
Oil Company of New Jersey, Alfred P. 
Sloan, former Chairman of the Board of 
General Motors, Henry Ford II, Chairman 
of Ford Motor Company, and many others. 
Their untiring efforts to enlist the support 
of other corporate executives have been an 
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important factor in the change of viewpoint 
which I have mentioned. 

Due at least in part to the widely ex- 
pressed views of such men as these, public 
opinion generally became strongly in favor 
of corporate contributions to philanthropy. 
A 1948 survey by the Opinion Research 
Corporation of Princeton showed that 80 
per cent of the general public approved 
and only 5 per cent disapproved of cor- 
porate charitable contributions; for stock- 
holders as a group the percentages were 76 
per cent in favor and only 8 per cent op- 
posed.6 


The Law Also Changed 


Of course, in order to bring about the 
needful increase in corporate contributions 
it was necessary that the law also should 
change, and it did. As is always the case, the 
law of corporations slowly but surely began 
to reflect altered social needs and new con- 
ditions and changing public views with re- 
spect to corporate philanthropy. Whereas 
at one time the law approved a corporate 
contribution to a hospital for employees 
only,’ but not to one for the whole com- 
munity in which the corporation’s opera- 
tion was located,’ corporations now have 
come to give, without legal uncertainties, 
to all classes of worthwhile public causes, 
including many whose direct benefit to the 
corporation might, by older standards, seem 
too remote or wholly absent. I cite, for ex- 
ample, ‘The Lincoln Center for Performing 
Arts here in New York, or Radio Free 
Europe, or the Continental Classroom, a 
daily, nation-wide, instructional television 
program. 

State legislatures reflected the change in 
public opinion by passing enabling legis- 
lation, so that today almost all states have 
some form of statute specifically authoriz- 
ing corporate contributions in reasonable 
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amounts for charitable, educational, scien- 
tific, and other public-interest causes. Any 
remaining doubts as to the legal authority 
of corporations to make philanthropic con- 
tributions were largely dispelled by the 
decision of the highest court of New Jersey 
in the A. P. Smith Manufacturing Com- 
pany case.® In this decision the court sus- 
tained the right of an industrial corpora- 
tion to make a gift of money for general 
purposes to Princeton University, and its 
decision was based, not only upon a newly- 
enacted New Jersey statute permitting such 
contributions, but also upon what it held 
to be the applicable common law. 

An additional and very necessary assist 
was given by a change in the Federal In- 
ternal Revenue Code in 1936 which per- 
mitted corporations to deduct charitable 
contributions, without regard to direct 
benefit, up to five per cent of net income 
before taxes. 


Why Should Corporations 
Support Legal Aid? 

Granting the broader viewpoint toward 
corporate philanthropic activities, we may 
still ask why should corporations support 
legal aid. In fact, in soliciting corporate 
contributions for the development program 
of the National Legal Aid and Defender 
Association, we are often asked this ques- 
tion. And this is one of the delightful situ- 
ations where one can say “I am glad you 
asked that,”’ because there are good and com- 
pelling reasons why corporations should 
support legal aid. 

First, though not most important, is the 
direct benefit to corporations because of 
the assistance which more than 300 Legal 
Aid and Defender offices scattered through- 
out 46 states are currently supplying to over 
500,000 needy individuals each year, most 
of whom are employees, or potential em- 
ployees, of corporations. It has been esti- 
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mated that at some time in his working 
life one out of every 50 employees is faced 
with a situation where he is unable to pay 
for adequate legal representation in con- 
nection with civil or criminal court litiga- 
tion. 

If these people are unable to secure jus- 
‘tice because of lack of adequate legal rep- 
resentation, it will have a very direct effect 
upon their relationship with their employers 
in such ways as absenteeism, and in mental 
attitude which, in turn, affects productivity, 
efficiency, safety on the job, and even loy- 
alty to the employer. So, it is obvious that 
the activities of legal aid, or the absence 
of needed legal aid services, affect directly 
most large corporations. 

Of primary importance, however, is the 
public-interest reason for corporate sup- 
port. A denial of legal representation 
which results in injustice, whether it be to 
a corporate employee or any other member 
of the community, plants the seeds of dis- 
content which lead to distrust of our whole 
democratic process, including the free com- 
petitive system which is an integral part 
thereof. We legal-aiders are all familiar 
with the statement of Charles Evans 
Hughes: 


There is no more serious menace than 
the discontent which is fostered by a belief 
that one cannot enforce his legal rights be- 
cause of poverty.1° 


On the affirmative side, I quote from the 


opinion of the New Jersey Superior Court 
Judge in the Smith case, as follows: 


I cannot conceive of any greater benefit 
to corporations in this country than to build, 
and continue to build, respect for and ad- 
herence to a system of free enterprise and 
democratic government, the serious impair- 
ment of either of which may well spell the 
destruction of all corporate enterprise." 


Any failure to protect the dignity and free- 
dom of the individual threatens public con- 
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fidence in every basic tenet of our Ameri- 
can way of life and leads to the undermin- 
ing of all freedom, including freedom of 
enterprise. Thus, American business and 
industry has a major stake in the success 
of legal aid. 

The departure on this very day of one of 
the delegates!? to the United Nations meet- 
ing recalls to me the statement made by 
Ross L. Malone, Past President of the 
American Bar Association, which appeared 
in The Legal Aid Brief Case shortly after 
his return from Russia two years ago. Mr. 
Malone and his legal colleagues had dis- 
cussed the practice of law, including legal 
fees, with Russian lawyers who, Mr. Malone 
said, were quick to ask what happened to 
a poor person who could not afford to pay 
these fees. They obviously hoped to make 
the point that their system was better be- 
cause it provided legal services to everyone, 
without reference to ability to pay. Accord- 
ing to Mr. Malone, 


Had it not been for our legal aid pro- 
gram, they could have made their point. 
We in the American Bar Association group 
were proud to be able to tell them of the 
legal aid societies throughout the country 
which provide services to those who cannot 
afford to pay counsel. 


Mr. Malone added that he and others in 
the group saw the importance of legal aid 
more clearly than ever before. 


Corporate Financial 
Support Increasing 


Thus, as I have suggested, the question 
of why corporations should support Legal 
Aid is easy to answer. Unfortunately, the 
answer does not always produce a check, 
but I am happy to be able to tell you that 
corporate support of legal aid is increas- 
ing. Of course, all of you are familiar with 
the support furnished local legal aid offices 
by United Funds and Community Chests, 
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which, in turn, derive between 35 and 40 
per cent of their support from corporate 
contributions. Perhaps you are not all as 
familiar with the corporate support of the 
development program of the National Legal 
Aid and Defender Association. I would like 
to close my remarks by telling you briefly 
how corporation contributions are helping 
in this area. 

When the National Legal Aid Associa- 
tion was reorganized in 1949, it undertook 
a broad program of increasing legal aid 
offices throughout the country and of 
strengthening existing offices. ‘This develop- 
ment program has resulted in the creation 
of more than 120 new legal aid groups. In 
this 10-year period, the largest contribu- 
tions were not from corporations—they con- 
sisted of grants of $120,000 and $300,000 
from The Ford Foundation and $50,000 
from John D. Rockefeller, Jr. Without 
these funds the program could hardly have 
gotten off the ground. It was recognized, 
however, that support in the long-run must 
come from corporations, and starting in 
1950 corporate contributions have been 
solicited. Among early workers were Har- 
rison ‘Tweed, Irving Olds, Orison Marden, 
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William Gossett and Ray Luebbe. In re- 
cent years the last two gentlemen and I 
have undertaken this task as a Committee 
of the Board of Directors of the Associa- 
tion. Our aim has been to build up con- 
tinuing support on a broad base—from 
many rather than a few corporations, and 
in modest amounts ranging up to $2,500, 
which would be renewed annually—so that 
the Association would be able to plan 
ahead with an assured source of income. 
Our aim has also been to achieve the level 
of the second Ford Foundation grant— 
$100,000 a year. We are progressing toward 
both these goals. In the 1957-58 campaign, 
contributions reached a total of over 
$30,000 from 44 corporations or corporate 
foundations, and by 1959-60, 73 contribu- 
tors supported the program in the amount 
of nearly $45,000. In most instances, con- 
tributions once given have been renewed 
from year to year, which gives promise of 
a firm foundation for the future. 

Ladies and Gentlemen of Legal Aid, we 
have a most worthy cause. We merit the 
support of the business community and we 
are going to secure an increase in that 
support. 
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MR. HOGAN has been District Attorney for New 
York County since 1942, the year he received Colum- 
bia University’s medal for exceptional public service. 
He delivered this address before the National Legal 
Aid and Defender Association’s annual meeting in 
October. 


I SUPPOSE it is rather unusual for a dis- 
trict attorney to file a notice of appearance 
in behalf of those he prosecutes. But I am 
here to enter a brief for the defense—for 
the type of defendant whom you represent, 
the impoverished defendant. 

I am encouraged in my advocacy by the 
happy recollection that those persons who 
were most instrumental in the formation 
of the Criminal Courts Branch of the New 
York Legal Aid Society in 1917 were for- 
mer members of the prosecutor’s staff in 
New York County. Charged with the en- 
forcement of the criminal law, they had 
become acutely conscious of the problem 
of the needy defendant. 

Supreme Court Justice Frankfurter has 
said that a defendant’s best protection is 
a fair, honest and competent prosecutor. 
That is a precept we have tried to live by 
in my office. 

Curious, what notions some people have 
about district attorneys! I suspect they are 
largely induced by an excessively rich and 
steady diet of crime movies, television and 
radio shows. Some time ago, after I had 
spoken at a dinner, a gentleman sent me 
a gracious letter in which he said, “After 
all I have read in the newspapers about 
prosecutors, I wasn’t quite sure what to 
expect. Well, after listening to you, I de- 
cided, in spite of my fears, that you are a 
very human fellow! 

Now, wasn’t that kind and generous! We 
district attorneys must try to spread that 
impression. It will be a great service to law 
enforcement. 

I hope that some of you, during your 
stay in New York, can visit us in the Crimi- 
nal Courts Building and see our office in 
operation. We try to be very courteous to 
guests. And we get a great many of them. 
Over 1,000 persons come to see us daily. 
Only a few are invited to stay, and for them 
we have special quarters—a bit confining— 
in the north end of the building. The 
others—lawyers, policemen, complainants, 
witnesses—come and go and marvel, I hope, 
at our efficiency. 
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The jurisdiction of our office is limited 
to New York County. That constitutes only 
a little more than seven per cent of the total 
area of the city, but nearly two million 
people live in our county. We are joined 
every day by an additional million who 
come from a 50-mile radius to work, shop 
and to seek recreation. 

Such a concentration of people, wealth 
and activity attracts criminals. The rack- 
eteer, the grafter, the swindler, the killer— 
those are the sensational cases. ‘To them are 
added the daily harvest of frauds, thefts, 
assaults. Upwards of 50,000 separate crimi- 
nal matters are presented to our office for 
consideration each year. 

In spite of this saturnalia of crime, I 
should like you to believe, with my kindly 
correspondent, that a prosecutor is not a 
bloodthirsty fellow, who stays awake nights 
scheming how to get more people into our 
already crowded jails. 

Not at all! Ours is a quasi-judicial func- 
tion. Our sworn duty is to prosecute the 
guilty, but it is equally our obligation to 
protect the innocent and to safeguard the 
rights of those accused of crime. ‘The most 
vital and precious of these, of course, are 
the rights to life and liberty. 


Protection of the Community 
Is the Primary Task 


The office of the District Attorney is not 
a mere prosecuting machine. We are en- 
gaged not in a search for guilt but in a 
search for truth. Our primary task is to 
protect the community with all the skill 
and vigor at our command. But we must 
proceed fairly and with a scrupulous re- 
gard for hard-won civil rights. Their pres- 
ervation is surely as vital to a free society 
as is the punishment of the malefactor. 

In our office there is a careful scrutiny 
of each case at every step of the legal proc- 
ess. There is additional investigation, if it 
be necessary, and a re-evaluation of the 
evidence, both as to the facts and the law, 
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by each of the several Assistant District 
Attorneys to whom the case is assigned at 
successive stages. 

In spite of every possible precaution, 
mistakes are made, usually as the result 
of honest but erroneous identification by 
well-meaning witnesses. It is the conscien- 
tious endeavor of those entrusted with the 
administration of justice to eliminate even 
this minute fraction of error. 


Extensive Investigations Are Undertaken 


Lengthy investigations are often and en- 
thusiastically undertaken to determine the 
truth with respect to a defendant’s claim of 
innocence, even where the circumstances of 
the case seemingly foreclose the possibility 
of a vindication. 

And may I say, parenthetically, that if 
a lawyer of the Legal Aid Society tells one 
of my assistants that he believes an injustice 
is being done—so great is our confidence in 
the integrity and good faith of that organi- 
zation—we will turn the office upside down 
and devote our every resource to make ab- 
solutely certain that we have all of the facts. 

Every year we have been able to point 
to cases in which we were able, after care- 
ful investigation, to bring about the ex- 
oneration of persons unjustly accused of 
crime. Naturally, there is a very deep sat- 
isfaction in this aspect of our work. 

Perhaps these are not very modest state- 
ments I make about the administration of 
our office but, then, it is difficult to be 
modest and proud at the same time. I am 
like the French friar who was describing 
his monastic order to a Columbia profes- 
sor. He said “We are not so famous as the 
Jesuits for scholarship, or the Trappists for 
silence and good works, but, when it comes 
to humility, we’re the tops.” 

Notwithstanding the prosecutor’s fair- 
ness, his concern for the rights of the ac- 
cused, his concept of his function as a quasi- 
judicial one, he is, after all, an advocate in 
an adversary proceeding. The adversary 
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system is contentious by its very nature. In 
the courtroom, it may not be possible for 
the District Attorney to present his case 
vigorously and, at the same time, be giving 
his concentrated attention to all that might 
be said in the defendant’s behalf. 

The judge, too, is ever mindful of the 
rights of the defendant and will do all that 
is proper to sustain them. But he cannot 
abandon his impartial role to sit at the 
counsel table, consult with the accused, ad- 
vise him and direct his defense. 

We recognize, therefore, the wisdom of 
that constitutional right which is embedded 
in the judicial process—the right to counsel. 

Fundamental in our American system is 
the presumption of innocence. Every ac- 
cused person has the right to submit the 
question of his guilt to a court of law. 
However unworthy he may be, he must 
be presumed innocent until the contrary 
is proved. 

He has a right to his day in court. He 
may not be convicted of a crime except by 
due process of law. This means that he has 
a right to a fair trial. How can he be as- 
sured of that right unless he is adequately 
represented by counsel? This right to hon- 
est and competent representation certainly 
should not be forfeit simply because he is 
a poor person. 

The practical need of legal assistance for 
the defendant 1s obvious. Even the intelli- 
gent layman may well be baffled by the 
complexities and mysteries of legal proce- 
dure. To the ignorant, the very language 
of the indictment is a bewildering foreign 
tongue. If he is impoverished and jailed, 
he can do nothing for himself. He doesn’t 
know how to prepare his defense. He has 
no means to secure such witnesses as might 
testify in his behalf. He knows nothing of 
the rules of evidence. He does not know 
his legal rights nor how to assert them. He 
may well be convicted simply because he 
does not know how to establish his in- 
nocence. 

All will concede that every person ac- 
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cused of crime is entitled to honest legal 
advice and competent defense in a trial 
which involves his liberty. 

Yet well over half the defendants in- 
dicted for serious crimes here and through- 
out the country have no money for a law- 
yer. 

All good citizens give lip service to the 
principle of equal justice for all. It is a 
truism that every man has his day in court. 
We all like to believe that justice is even- 
handed and knows neither rich nor poor. 
But can there be equal justice if it is not 
accessible to all? 


The Principle of Equal Justice to All 
Must Apply to the Indigent Defendant 

The good citizen will readily accord 
every legal safeguard of the accused to a 
bank president or an archbishop, or to his 
friends and neighbors. Indeed, he is quite 
ready to give the affluent racketeer, well 
represented by counsel, a sporting chance 
to “beat the rap.” But he is inclined to be 
impatient of the law’s delays in the case of 
the less fortunate criminal. All too often, 
he tries and convicts him with the appear- 
ance of the first headlines announcing the 
arrest and accusation. Now he wants him 
put away and kept behind bars. He might 
do it again. And it is not unlikely that the 
good citizen will find his opinions as to 
the guilt of such a defendant ready made 
for him in the editorial columns. 

Sometimes there seems to be a feeling 
that legal assistance for those charged with 
heinous crimes serves only to hamper the 
administration of justice and aid the guilty 
to escape the consequences of their mis- 
deeds. 

Even Legal Aid Societies—and I say this 
in no critical spirit—devote the greater part 
of their invaluable services. to the defense 
of the needy against civil wrongs. They 
have been concerned primarily with the 
problems and heartaches incident to con- 
troversies arising over unpaid wages, install- 
ment payments, evictions and such domestic 
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problems as alimony and abandonment. 

The Society in New York had been en- 
gaged in its splendid work for the poor for 
40 years before it began to represent indi- 
gent defendants in the criminal courts. And 
even today, nationally, the societies per- 
form these vital services for defendants in 
criminal cases in only a handful of com- 
munities. 

We are all sympathetic with a worthy 
cause. But how about the cause of the less 
worthy, the illiterate, the friendless, the 
‘“‘undeserving poor,” in the words of 
George Bernard Shaw, the defendants who, 
in all probability, are guilty, at least of the 
crimes charged against them. 

Fach is still presumed to be innocent. 
Each is entitled to test the People’s case 
and to have the evidence and argument in 
his own behalf fully presented. If this right 
is denied to the least, it is denied to all. 

Once we assume that the accusation is 
tantamount to conviction, we have aban- 
doned our concept of equal justice. We 
might as well abandon our free society. For 
we are on the threshold of the police state 
where even the accusation may be dis- 
pensed with. 

The right of counsel exists not merely 
for the innocent and the unjustly accused. 
The test is whether it is accorded to the 
least deserving. And it is further the privi- 
lege of every indigent defendant not as a 
kind of charitable handout, but as a mat- 
ter of right. It is a fundamental right that 
can be denied to no one, however unfortu- 
nate his circumstances, however unpopular 
his cause, however abhorrent the charge he 
is held to answer. 

How then are we to meet our obligation 
to the indigent defendant? The earliest ap- 
proach, and still the most prevalent, has 
been assignment by the court of counsel to 
serve without compensation, either at ran- 
dom or, in the more refined versions of the 
system, from a panel. 

I need not review before this Associa- 
tion the inadequacies of this method. With 


all due honor to the many lawyers who 
have unselfishly and conscientiously de- 
voted legal services of a high order to in- 
digent defendants, I think it can fairly be 
stated that most students of the problem 
agree that the need is best met by the vol- 
untary or the public defender. 


The Public and Voluntary 
Defender Movements 


The Public Defender movement is grow- 
ing steadily and public defenders are now 
serving in some 80 jurisdictions. Many dis- 
tinguished members of your Association 
have been in the forefront in urging fed- 
eral legislation to establish the public de- 
fender system in the federal courts. 

I have had no experience with the pub- 
lic defender plan so that I am unable to 
argue its merits. 

I find myself partial to the voluntary 
defender. I confess to a prejudice in favor 
of the Legal Aid Society. It has been a 
gratifying experience to work with the able 
and dedicated lawyers of that society for 
almost a quarter century in the criminal 
courts of New York County. 

The Legal Aid Society of New York was 
the pioneer voluntary group that sought to 
cope with the problem of the indigent de- 
fendant. Its record is most impressive and 
the quality of the service which its capable 
attorneys have given to the needy defend- 
ant has been uniformly excellent. 

The Society is now in its 85th year. It 
was organized in 1876 to help poor immi- 
grants collect wages and enforce other legal 
rights. Consider how the Society has grown! 
In its first year it represented 212 persons. 
Last year, there were 75,984 applications 
for legal assistance of all kinds. Originat- 
ing in the various criminal courts were 
35,506 of these matters. 

In our own Court of General Sessions, 
the Legal Aid Society received 80 per cent 
of all assignments of counsel. In the same 
year, 1959, the lawyers of the society rep- 
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resented 1,808 felony defendants, a figure 
constituting 44 per cent of all dispositions 
in that court. This year, to date, the Legal 
Aid Society attorneys have appeared in 
1,784 cases, almost 50 per cent of all dis- 
positions. 

During the past 10 years the Criminal 
Courts Branch of the Legal Aid Society, 
under the dynamic direction of Justice 
Florence M. Kelley and her able successor, 
Mr. Anthony F. Marra, has expanded its 
services impressively. 

Today, 26 able, experienced lawyers con- 
stitute the staff of the Criminal Courts 
Branch. Of these, 14 are assigned to the 
various courts in New York County alone. 

One would like to be able to say that the 
problem of the indigent defendant in New 
York County has been solved. Insofar as we 
are concerned with the quality of service 
which the lawyers of the society give to 
their clients and to the community, we can 
say enthusiastically that it has been solved. 
But when we consider that, for a second 
successive year, the Society has sustained a 
deficit, although contributions for its sup- 
port have never been more generous, we 
may well ask if something further can’t be 
done. 


Both Private Contributions and 
Public Funds Are Needed 

Must the financial burden be borne en- 
tirely by a relatively small group of public- 
spirited citizens? Does not the community 
as a whole have a stake in the preservation 
of fundamental legal rights? 

We provide our voluntary hospitals with 
supplementary funds for ambulance serv- 
ice and ward cases. We appropriate pub- 
lic moneys to assist our libraries and muse- 
ums. We find money for our zoos. 

Does not the work of the Legal Aid So- 
ciety, in defending a basic right of the 
poorest of our citizens, partake of the pub- 
lic interest? Does it not merit supplemen- 
tary assistance from public funds? Does not 
the community have an obligation to recog- 
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nize its share of the responsibility and as- 
sume it? 

A program of public aid, supplementing 
voluntary contributions within the frame- 
work of a privately administered organiza- 
tion operating under its own board of di- 
rectors, would provide trained specialists in 
criminal law as attorneys for the Society. It 
would permit expansion of its experienced, 
on the spot, competent and zealous repre- 
sentation of the needy defendant. It would 
allow for the employment of additional 
full-time investigators. It would make pos- 
sible an expanded training program for less 
experienced lawyers. It would encourage 
the development of a wholly independent, 
non-political career service in this most im- 
portant area of the administration of jus- 
tice. 

There have already been some promising 
experiments, along these lines, in Rochester 
and Buffalo in this state and in Puerto Rico. 


The Lawyer For the Poor 


With some hope that you will think it 
pertinent, I would like to say a few words 
about a man who lived 700 years ago. He 
was called Ives of Brittany. He was born in 
the year 1252. He belonged to a noble fam- 
ily and from childhood was given every 
educational advantage. 

In his fourteenth year, his parents sent 
him to Paris where for seven years he 
studied theology and canon law. At the 
university, his habits were consistently un- 
selfish. He slept on a pallet of straw, wore 
the humblest garments, gave away such 
money as came to him, shared his meals 
with the poor. 

From Paris he went to Orleans to study 
Roman law. At the age of 23 ne concluded 
his studies. From that time, it is said of 
him that “he spent his life in the cause of 
justice and fair dealing among the common 
people—assisting without compensation the 
orphans, the poor, all who had the greatest 
need of such a ministry of justice.” 

Although later he was ordained a priest, 
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he continued to serve the poor as a lawyer. 
His sympathy for the oppressed made him 
famous throughout the country and he was 
known as Advocatus Pauperum—“The 
Lawyer for the poor.” 

After his death in 1303 there was a wide- 
spread movement to declare him a saint. 
This finally came about. He was canonized 
as St. Ives in 1347 and is recognized all over 
the world as the patron saint of lawyers. 

1 suggest that he deserves another title— 
Patron Saint of Legal Aid—for does not this 
description of him serve likewise to iden- 
tify our Legal Aid Societies: 
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He is the lawyer of the poor; he defends 
the children, the widows, and all friendless 
people. Not only does he accept their de- 
fense, but he seeks them as his clients and 
offers his good services; he gives them good 
counsel and pleads for them. And for all of 
this he receives his reward from God. 
Even if I. had not consulted St. Ives, I 

would have been certain that there is a 
special blessing in store for every one of 
you who aids in this most charitable work 
and, of greater importance, there is the 
warm approval of your own conscience as 
your continuing efforts make increasingly 
possible—Equal Justice for All. 


Judicial Retirement and Pension Plans-- 


Retirement and Disability Benefits 





Judicial Retirement and Pension Plans 
is the title of a book being published 
this month by the American Judicature 
Society. This article is the second in- 
stallment from the introduction to that 
book. The first, published in the Decem- 
ber Journal, dealt with eligibility pro- 
visions. The final section, to be published 
in the April issue, will include financing 
and administering judicial pension plans, 
and judicial service after retirement. The 
book contains the entire text of these 
articles, fully annotated, plus citations to 
judicial retirement and pension statutes 
in all states, summaries of their provi- 
sions, the basic essentials in tabular form, 
and useful appendix material. The book 
is priced at $3.00 and a coupon for order- 
ing it may be found on page 193. A com- 
panion booklet, Judicial Salaries in the 
United States, revised to August, 1960, 
is for sale at $1.00 a copy. 











By Alice Ann Winters 


Pensions in seven plans are paid as statu- 
tory retirement compensation, the annual fig- 
gure ranging from South Carolina’s $7,200 
annual retirement allowance to $3,000 for some 
Colorado justices. However, in most other plans 
pensions are computed either as a fraction of 
the judge’s salary or by a formula based on his 
years of service. Maryland, for example, varies 
the single statutory amount formula by pro- 
viding an annual retirement compensation of 
$150 multiplied by the judge’s years of service. 

In 18 plans the judge is given an annuity of 
a stated fraction of his salary at the time of 
retirement— generally one-half, two-thirds, or 
three-fourths, although Tennessee, Louisiana, 
and most federal judges receive the full 
amount. 

In Louisiana, where retirement provisions 
are part of the constitution and cannot be 
changed by general election, an amendment 
was recently passed granting the full-salary 
pension to most judges. New Jersey’s legisla- 
ture recently granted a pay increase to active 
judges but specifically provided that pensions 
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were to remain at the former rates, so that 
annuities do not now conform to the statu- 
tory formula of two-thirds the salary of active 
judges. 

In another variation of the formula, Min- 
nesota’s pensions for District Court judges are 
equal to one-half the statutory salary before 
the last pay raise. One Minnesota judge has 
commented, “Our last legislature gave us an 
increase. Now we would like the next legisla- 
ture to give us just any increase so we can get, 
when we retire, half of what the last legisla- 
ture provided.” 

Pension benefits equal to a fraction of the 
judge’s average salary during his time in of- 
fice are provided in six plans. Three of these 
in addition provide a supplementary amount 
equal to a percentage of the judge’s salary 
times his years of service. 


Computing the Allowance 


None of the above plans permits increases 
in the pension once the judge has retired. 
Nine plans, however, do permit the pension 
to represent a fraction of the current salary 
of the office from which the judge retired. 
Michigan (general plan), New Jersey (County 
Court plan), and North Dakota offer annui- 
ties of one-half the current salary of the 
judge’s former office; Connecticut, Georgia 
(Supreme, Appeals, and Superior Courts), and 
North Carolina, two-thirds. In California the 
judge receives either one-half or 65-75 per cent, 
depending on his age and years of service at 
retirement. Only two states offer fractions ol 
less than one-half: Missouri (one-third) and 
Wyoming (40 per cent). 

A more complex pension formula is fol- 
lowed in the 22 plans which compute the 
annuity as a percentage of the judge’s aver- 
age or last salary times his years of service, 
occasionally computed by actuarial procedures. 
Among these the range of percentages varies 
from 1.5 per cent in Nevada to a full five per 
cent in Florida, with Pennsylvania following 
a two-part formula of four per cent and three 
per cent. In such plans it is common to place 
a maximum limit on the amount of pension 
a beneficiary of the system may receive—in 
Kentucky 100 per cent of his salary; in lowa 
only 40 per cent. Other limits are 75 per cent, 
65 per cent, 60 per cent, and one-half. Maxi- 
mum pension in Indiana is $4,000 a year; in 
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Michigan, $6,000; in Nevada (public em- 
ployees’ plan), $7,200; and in Maryland, 
$11,000. 

A few states specifically guarantee the judge 
a minimum pension, in amounts as low as 
Wisconsin's $10 a month or as high as Mon- 
tana and New Hampshire’s 50 per cent of the 
judge’s last salary. 


Provision for Widows 


When the widow of the late United States 
Chief Justice Fred M. Vinson was left with- 
out income at his death in 1953, nationwide 
concern began for a previously neglected area 
of retirement legislation. Today only 28 out 
of the total of 69 separate retirement plans in 
state jurisdictions have no provision for death 
benefits or provide only a return of the judge’s 
contributions to the pension fund. ‘Twenty-six 
plans have pensions or grants to widows equal 
to a fraction of the judge’s salary or of the 
pension to which he was or would have been 
entitled at his death, and the rest offer the 
judge a choice of optional modifications ol 
his retirement allowance designed to provide 
reduced or actuarially reduced benefits for his 
widow and heirs. 

Ten states distinguish between the widow 
of a judge who died in office and of a judge 
who died alter retirement, seven of them pro- 
viding benefits only to the widow of an active 
judge. In the Maine and Kentucky (Court of 
Appeals) plans all widows receive benefits, but 
different amounts accrue to widows of eithe: 
group. In Minnesota widows of Supreme Court 
and District Court judges are given benefits 
only if the judge had already retired at the 
time of his death. Another distinction is made 
in six public employees’ systems between ordi- 
nary death and death which arose out of the 
judge’s occupation. Again, each widow receives 
a benefit, but a more generous amount is given 
in the latter instance. 

Six plans set a minimum age for a widow 
to receive benefits: 65 in Colorado (Supreme 
Court plan), 63 in Maine, and 55 in Illinois 
and Michigan (both plans). However, in either 
Michigan plan the age requirement may be 
waived if the widow has custody of a minor 
child. In Connecticut and New Mexico the 
husband must have continued in service until 
age 70, and several plans require a minimum 
service on the part of the widow’s husband 
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10, 12, or, in Michigan, 20 years. 

Perhaps in an effort to avoid the expense of 
widow’s annuities to pension-minded brides of 
May-and-December marriages, several plans re- 
fuse pensions to widows who have not been 
married a minimum number of years. ‘To re- 
ceive benefits, a widow of a Colorado Supreme 
Court justice must have been married at least 
20 years. Washington and Michigan (both 
plans) require that she have been married at 
least 10 years; Illinois, seven years; and Mary- 
land, only three. A New Jersey variation of 
this requirement provides pensions only to 
widows who were married before their hus- 
bands attained the age of 50. 

The husband of an Oregon widow must 
have served at least six years for her to re- 
ceive a pension, and the annuity she receives 
is based on a scale increasing in accordance 
with the number of years he served. An un- 
usual restriction on granting widow’s benefits 
was found in the Canadian retirement plan, 
prior to enactment of the 1960 amendments, 
under which the widow received nothing un- 
less the Governor in Council deemed that 
she was in “‘necessitous circumstances.” 


Lump-Sum Benefits 


A few states provide the widow with nothing 
more than a lump-sum benefit. Included in 
these are the non-occupational benefits of 
Alaska ($100 for each year of the husband’s 
service), Hawaii and New York state (one-hall 
of the judge’s last salary), New Jersey (Circuit 
Court plan) (1% times his last salary), and 
Rhode Island (public employees’ plan) ($200 
for each year of service up to $5,000). The 
widow of a Nevada Supreme Court justice re- 
ceives an annuity of $200 a month, and of an 
Ohio judge, $50 to $100 a month. In Wiscon- 
sin the widow receives a lump sum of at least 
$500 or, if the judge had accumulated enough 
service credits according to the Wisconsin sys- 
tem, a pension of at least $10 a month. 

A number of other plans provide the widow 
with a pension equal to a stated fraction of 
the annuity to which the judge was or would 
have been entitled at his death. If he was not 
eligible by age or by service at the time of his 
death to receive a pension, a few states have 
provisions for assuming the lowest minimum 
of either for the purposes of figuring the pen- 
sion to which he would have been entitled. 
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The fraction in nine plans is one-half the 
judge’s pension, one-third in South Carolina. 
A Louisiana widow receives one-third of the 
salary or one half of the pension of her 
husband. The occupational death benefit in 
Alaska is three-fourths of the pension to which 
the judge was entitled, and the widow of a 
Supreme Court justice in Colorado receives 
the full amount of the pension her husband 
was or would have been receiving (up to 
$3,000). 

The occupational death benefit in Hawaii, 
New Jersey, and New York State is a pension 
equal to one-half of the judge’s average final 
compensation (average salary during a speci- 
fied number of years). In the New York City 
plan it is one-half of the salary he was receiv- 
ing at the time of retirement, and in New 
Hampshire, 30 per cent of his average final 
compensation below $4,200, and 50 per cent 
above. Other plans based on the judge’s salary 
in office provide pensions of at most one-half 
of his average final compensation down to one- 
fourth of that amount. In Connecticut the 
annuity is one-fourth of the current salary of 
the judge’s former office. 

Of the many plans that provide choices of 
options, few have no other provision for wid- 
ows. In Florida a judge is automatically con- 
strued to have selected the option providing 
the greatest benefit to his widow, and in Penn- 
sylvania a judge who died without having 
made a choice is deemed to have selected the 
option providing a return of his contributions 
or the balance of his contributions to his wid- 
ow or heirs. In many plans, a return of con- 
tributions such as this is common—the only 
provision in nine. 


46 States Have 
Disability Retirement 


A few years ago in California it was re- 
vealed that an inactive judge suffering a heart 
ailment had drawn $32,000 in two years, hold- 
ing court sessions on only nine mornings 
during that time. Such a situation points up 
Professor Shartel’s observation that failure to 
retire a judge for disability amounts to pay- 
ing him an indirect pension, “but unfor- 
tunately the state does not obtain full benefits 
of a pension system in this case. The disabled 
judge continues to occupy the place which 
should be occupied by an effective man. The 
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state has the burden but not the benefit of 
a real disability pension.” 

At present, plans in only four states still 
have no provisions for disability retirement, 
but in seven more states disability provisions 
are lacking for judges of one or more courts. 
For the rest, three plans have set a minimum 
age requirement for a disability pension: 60 
for Alabama Superior Court judges, 62 for 
Georgia Superior Court judges, and 65 for 
any Virginia judge. A much more common 
qualification requirement is a minimum serv- 
ice limit in 23 plans. Again, as in the require- 
ments for the regular service retirement pen- 
sion, 10 years is the most widely used limit. 
Only seven of the 15 plans with this limit in 
disability provisions, however, have the same 
restriction for the regular pension. Other 
plans ask as many as 15 years of service to 
qualify for disability benefits (Alabama Su- 
perior Court) or as few as five (Wisconsin 
and Pennsylvania). 


Occupational Disability 


As in the provisions for death benefits, 
many of the plans distinguish between occu- 
pational and non-occupational causes of disa- 
bility. A participant in the Illinois judges’ 
retirement system is considered permanently 
disabled only if the “disability occurs while 
in the employment of an employer as a judge.” 
As a rule, occupational disability pensions are 
the more generous, although it is not uncom- 
mon to offer the regular service retirement 
benefit for non-occupational disability if the 
judge has attained the minimum age (as in 
New Hampshire) or completed the minimum 
number of years of service (as in Alaska). 

Under many plans a disabled judge re- 
ceives all regular benefits. In some cases addi- 
tional or special computation may be required 
to achieve this end, particularly if the judge 
had not filled the minimum service qualifica- 
tion at the time of his disability. Several states 
set various forms of minimum pension for 
disability retirement, figured by establishing 
complicated provisions for assumed service to 
minimum retirement age for use in figuring 
the pension, either by the regular procedure 
or by actuarial computation; or by providing 
several separate annuities which together will 
give the retiring judge at least a specific 
minimum fraction of his last salary. 
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One New Hampshire non-occupational dis- 
ability pension formula is equal to 90 per 
cent ol the regular retirement allowance, com- 
puted on the basis of the judge’s actual years 
ol service. This state has one of the few plans 
which offer a reduced pension for disability 
retirement. New Hampshire, Mississippi and 
Kentucky (Court of Appeals plan) provide 
for fractions of the regular retirement allow- 
ance; South Dakota sets a statutory pension 
of $200 a month for disabled judges with 
fewer than the minimum years of service; and 
Georgia (Superior Court plan) and Virginia 
(in the case of voluntary retirement) set lower 
fractions of the judges’ salary at retirement. 

New Jersey’s public employees’ plan is the 
only one to offer a higher benefit (maximum) 
for disability than for regular service retire- 
ment. Missouri does provide an apparently 
higher pension, but the allowance is contin- 
ued only until the end of the judge’s term of 
office, as in North Dakota as well. 

An unusual stipulation on the disability 
pension is found in Florida, where a disabled 
judge who retires voluntarily is denied a 
choice of optional forms of pension. Minne- 
sota (Supreme Court justices) and West Vir- 
ginia continue the judge’s full salary until 
the end of his interrupted term of office and 
then provide the regular retirement benefits. 

Few plans are willing to bestow a pension 
on a judge whose disability is nothing more 
than a sore throat or the sniffles, and although 
some do have provision for re-entry into serv- 
ice upon recovery from the disability, most 
plans refuse to grant a disability pension 
until some responsible authority is reasonably 
assured of a permanent physical or mental 
incapacity to perform the duties of the judicial 
office. 


Determining the Extent 
of the Disability 


Procedure for determining the extent of the 
disability may be nothing more than certifica- 
tion of incapacity by two or three physicians 
(22 plans) or approval by the governor (16 
plans). Five plans require determination by 
the other judges of the disabled man’s court, 
and another eight by the justices of the state 
Supreme Court. Many of these also require 
approval of the system’s retirement board; a 
total of 19 plans involve the retirement board 
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or board of trustees, alone or in combination 
with other methods of determination. 

California, Connecticut, Florida, Missouri, 
and North Carolina plans establish separate 
standing bodies which exist particularly for 
the purpose of deciding questions of disa- 
bility retirement. In California, retirement is 
ordered by the governor with the consent of 
a majority of the members of the Commission 
on Qualifications, a constitutional commis- 
sion originally created in accordance with the 
non-political California Plan for the selection 
of judges. Constitutional commissions are 
likewise established in Florida and Missouri, 
similarly composed in both states of judges 
representing each of the various courts of the 
state. North Carolina provides for a hearing 
before the governor and the council of the 
state, and Connecticut has a special commit- 
tee consisting of the governor, chief justice 
of the Supreme Court, attorney general, com- 
missioner of health, president pro tempore of 
the senate, and speaker of the house of repre- 
sentatives. 

The disability of a Virginia trial justice 
is determined by the judge who appointed 
him or his successor. Utah, Oregon, and 
Michigan plans involve action by the state 
bar association, and in Wisconsin, disability 
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which employs the judge. 

Several states have enacted precautionary 
measures against the judge who insists he is 
“just as good as ever” and refuses to resign. 
One of the most elaborate is found in the 
Minnesota statutes, providing that if a dis- 
abled District Court judge continues in office 
“and the public service is suffering and will 
continue to suffer by reason thereof,” any 25 
or more freeholders and electors of his judicial 
district may petition the governor to have 
the question of his incapacity judicially de- 
termined. Exact and detailed instructions are 
laid out for procedures in filing the petition, 
suspension of the judge, conduct of the hear- 
ing, and appeal by the disabled judge to the 
Supreme Court. 

Along this same line, a recent addition to 
the federal judges’ retirement plan is of par- 
ticular significance as a tool against court 
congestion: if a disabled judge fails to resign, 
a certificate of his incapacity is presented to 
the President by the authorized person or 
persons. The President may then appoint an 
additional judge to that court, and the 
vacancy subsequently caused by the death or 
retirement of the disabled judge is deemed 
to have been already filled. 


New York Reorganization Plan 
Will Go Before Voters in November 


The first substantial reorganization of New 
York’s court system in 113 years will come 
before the voters next November as a result 
of an almost unanimous vote of the state 
legislature last month. 

If approved at the polls in November, the 
amendment will take effect in September, 1962 
and become the first fruit of a movement be- 
gun eight years ago. In 1953 Governor Thomas 
E. Dewey called for “a truly 20th Century 
court system” and proposed a ‘Temporary 
Commission on the Courts to reevaluate the 


state’s system. Although the resolutions of 
the Tweed Commission were rejected in 1958, 
elements of its proposals, as well as of those 
prepared subsequently by the Judicial Con- 
ference and the League of Women Voters, 
are included in the amendment (December, 
1958, Journal, p. 132). 

The reorganization (fully described in the 
June, 1960 Journal, p. 27) primarily affects 
the New York City courts and gives the Judi- 
cial Conference broad administrative func- 
tions. However, it does include some upstate 
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improvements and opens the way for others. 

New York City is given a unified court 
system consisting of the Supreme Court, Sur- 
rogates Court, Family Court and a single 
city-wide civil court with jurisdiction up to 
$10,000 and a single city-wide criminal court. 
The General Sessions, County, City, Domestic 
Relations, Municipal, Special Sessions and 
Magistrate’s courts would be abolished. 

In the state system, the present Court of 
Appeals, Appellate Divisions, Supreme Court, 
Court of Claims, County Courts and Sur- 
rogate’s Court would remain. The amendment 
would enable counties or parts of counties to 
adopt district courts to replace existing justice 
of the peace, police justice and city courts 
by local referendum. 

Another provision creates a new judicial 
district by separating Queens from Nassau 
and Suffolk Counties. 

A new family court would be established in 
each upstate county. Like the one in New 
York City, they would have broad powers 
in adoption, support and matrimonial mat- 
ters, but not in divorce, annulment and sepa- 
ration proceedings, which would continue 
under Supreme Court jurisdiction. 

The referendum would also make judges 
in all courts, except district, city and justice 
courts, full-time judicial officers, who would 
not be permitted to practice law, and require 
the legislature to establish an educational 
program for police justices and justices of 
the peace. 

The state system would be supervised by 
an Administrative Board of the Judicial Con- 
ference through the Appellate Divisions in 
their respective areas. The Board, consisting 
of the chief justice of the Court of Appeals 
and the presiding judges of the Appellate 
Divisions, would establish uniform standards 
and policies, review court budgets before sub- 
mitting them to the appropriating bodies, and 
be empowered to transfer cases or judges to 


reduce backlog or equalize caseloads through- 


out the state. 


As well as the overwhelming endorsement 
of the legislature, the amendment has received 
support from many civic and_ professional 
organizations including the Committee for 
Modern Courts and the League of Women 
Voters, which have already promised citizen 
campaigns for adoption of the reform in 
November. 
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Hardly Abreast of the Neighborhood 


Institute of Judicial 
Administration Proposes 
Cures for Pittsburgh Delays 


Delays of 33 months in getting civil cases to 
trial in Allegheny County (Pittsburgh) Courts 
will be reduced if the Pennsylvania state legis- 
lature acts upon various proposals now before 
it. Many of these proposals are based on a 
report released in December, 1960 by the In- 
stitute of Judicial Administration after a two 
year study. The report showed that the Com- 
mon Pleas Court had a delay three times as 
long as the national average, outdistanced only 
by courts in Chicago and New York. Other 
courts covered by the survey, the County Court 
and various courts with criminal jurisdiction, 
also held cases on their calendars for more 
than six months. 

Increase in litigation without a commensu- 
rate increase in judicial manpower was listed 
as a primary cause of delay. The report also 
pointed to the inefficiency of the courthouse 
staff (judges, jurymen and clerks) as contribut- 
ing to the delay. Responsibility in many cases 
must be borne by the local bar. The heavy 
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concentration of litigation among relatively 
few members of the trial bar resulted in cases 
being held over unnecessarily, and in prefer- 
ential placement on the calendar. The use of 
a jury trial as a settlement device was also 
criticized by the report. 

The chief recommendation of the Institute 
was the appointment of a court administrator. 
Also endorsed by Attorney General Anne X. 
Alpern, a former judge of the Common Pleas 
Court, the appointment of an able adminis- 
trator would relieve the judges of responsi- 
bility for calendar and docket control. The 
administrator would assign cases to increase 
the efficiency of both judges and courtroom 
facilities and, in general, provide a more busi- 
ness-like system of judicial administration. Five 
additional judges must be appointed, accord- 
ing to the Institute, to remove the present 
backlog of 6000 cases and to minimize future 
congestion. The report found that the critical 
need for the fullest use of judicial manpower 
made the present use of the en banc system 
(three judges for hearing certain motions and 
cases a luxury which they cannot afford. 

The County Court, in contrast to the Court 
of Common Pleas, was reasonably prompt in 
hearing its cases. Consequently, the Institute 
recommended raising its jurisdiction from 
$2500 to $5000 to relieve congestion in the 
Common Pleas Court. Further specific recom- 
mendations were to discourage the use of the 
jury as a settlement device, by requiring a 
certified offer of settlement, use of pre-trial 
settlement, continuation of the compulsory 
arbitration in civil suits now in the experi- 
mental stage, and a substantial non-refunda- 
ble jury trial fee to avoid the long expense 
of a jury trial. Noting that a thorough over- 
haul of the jury system was in order, the re- 
port suggested various interim corrections to 
make the jury now in use more efficient. 

The final recommendation of the report, 
prepared under the co-directorship of Dr. Mil- 
ton D. Green of the Institute of Judicial Ad- 
ministration and Professor Lee Silverstein of 
the University of Pittsburgh School of Law, 
was that the Allegheny bar continue its sup- 
port of local and state-wide reforms. The adop- 
tion of proposals based on these recommenda- 
tions by the Pennsylvania Legislature now in 
session would eliminate delay and provide an 
efficient system of judicial administration. 
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House Bill Seeks 
63 New Federal Judges 


A House bill to authorize the appointment 
of 63 new judges to attack the acute backlog 
in the federal courts was introduced last 
month by Representative Emanuel Celler 
(D-N.Y.), chairman of the House Judiciary 
Committee. 

Last June, the committee approved a bill 
for 35 new judges, but it died at adjournment 
although President Eisenhower promised to 
name Democrats to half of any new judicial 
positions (August, 1960 Journal, p. 68). With 
a Democrat in the White House, the chances 
of passage of the proposal—the largest single 
addition to the judiciary in the nation’s his- 
tory—are brighter. Mr. Celler said that he 
expected “quick action” by his committee and 
Congressional approval at this session. 

The bill includes four judgeships in addi- 
tion to those recommended by the Judicial 
Conference of the United States. Of the 63 
appointments, 10 would be permanent judges 
for various courts of appeal, 48 would be 
named to the district courts, including one 
in Puerto Rico, one would be a temporary 
judge for the court of appeals, and four would 
be temporary district court judges. Further, 
three judgeships in the district court which 
are now temporary would be made permanent. 


Illinois Trying Again 
for Judicial Amendment 


Major constitutional changes in Illinois’ out- 
moded court system will be proposed to the 
1961 legislature by the Illinois and Chicago 
Bar Associations in their continuing efforts 
toward reform (August, 1958, Journal, p. 42). 
In addition to provisions of the 1958 “Modern 
Courts Amendment,” which came close to vic- 
tory in a statewide referendum (February, 1960 
Journal, p. 173), the proposal includes a non- 
partisan judicial selection and tenure plan. 

The revised judicial article would consoli- 
date the superior, criminal, municipal, and 
city courts into a circuit court, thereby elimi- 
nating jurisdictional disputes and facilitating 
the efficient use of judicial personnel. An in- 
termediate appellate court would be estab- 
lished under the revision, and the fee system 
would be permanently abolished. A confer- 
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ence of judges would be held annualy and 
the supreme court would be given the rule- 
making power and general administrative au- 
thority over the unified court system. 

To remove the judiciary from partisan con- 
troversy, the proposal would have an incum- 
bent judge run for reelection without opposi- 
tion and on the sole question of whether he 
should be retained in office. With regard to 
the initial selection of judges, it makes a pro- 
viso for a separate referendum at the 1964 
election to establish the non-partisan commis- 
sion plan. If the plan is adopted, a commis- 
sion of lawyers and laymen, appointed by the 
supreme court and the governor, would nomi- 
nate the candidate to be approved by the 
voters at the next election. If it is defeated, 
the method would be an elective one estab- 
lished by the legislature. 

Other provisions permit only licensed at- 
torneys to become judges (although a magis- 
trate with five years of experience would be 
eligible for reelection whether or not he were 
a lawyer) and provide for a commission of 
judges to compel a judge to retire for dis- 
ability and to suspend or remove him for 
cause. 

If approved by the 1961 legislature the judi- 
cial article will be submitted to the voters in 
the November, 1962. If adopted, it will become 
effective on June 1, 1964. 


Separation of Issues of Liability and 
Damages by Chicago Court Is Upheld 


The validity of separate trials on the issues 
of liability and damages, under Rule 21 of the 
United States District Court in Chicago, has 
been upheld by the Court of Appeals for the 
Seventh Circuit. Issued to save time and ex- 
pense of hearing proofs of damages (Decem- 
ber, 1959, Journal, p. 136), Rule 21 provides 
that adjudication of the issue of liability may 
become prerequisite to the determination of 
any or all other issues by motion of either 
party or at the discretion of the court. If 
liability is sustained, the remaining issues are 
tried. 

In Hosie v. Chicago & N.W. Ry. Co., 
282 F. 2nd 639 (1960), a personal injury 
suit, the trial judge ordered the issue of lia- 
bility tried first, and the jury returned a not 
guilty verdict. On appeal the plaintiff claimed 
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that the essential character of a trial by jury 
under the Seventh Amendment was denied by 
the severance of the issues. 

In rejecting this argument, the Court said 
the Amendment “does not require the reten- 
tion of all the old forms of procedure; nor 
does it prohibit the introduction of new meth- 
ods of ascertaining what facts are in issue. . . 
The judges of that court should be commended 
for their search for methods and means to 
expedite the disposition of cases upon their 
calendars.” 

The court pointed out that the more dif- 
ficult question to resolve, but one which the 
court did not consider in this case because 
liability was not sustained, related to the pro- 
vision of the rule which permitted the trial 
court to submit the issue of liability to one 
jury and, in the event of a finding for the 
plaintiff, to submit the question of damages 
to a different jury. 

As a result of the question raised by the 
Court of Appeals, the second paragraph of 
Rule 21 has been changed to read: “In the 
event liability is sustained, the trial on the 
remaining issues shall proceed before the same 
jury, unless otherwise stipulated by the par- 
ties.” 


Prosecutors Urge New 
Procedure for Capital Trials 


A two-stage procedure in capital jury trials 
has been proposed by the District Attorneys 
Association of the State of New York in a bill 
submitted to the 1961 legislature. 

In the first part of a murder trial the jury 
would render a verdict. If the defendant were 
found guilty, evidence with respect to the 
defendant’s background, work and criminal 
records and psychiatric history, not introduced 
into the first stage of the trial, would be pre- 
sented to the same jury panel. At this second 
proceeding the defendant could take the stand 
in his own behalf without the danger of self 
incrimination. 

The panel would then decide whether to 
recommend life imprisonment—a recommen- 
dation binding on the judge. If the jury could 
not reach an unanimous decision, a death 
sentence would not be imposed. 

This procedure was recently adopted in 
Pennsylvania and California. 
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Judicial Salary Increases 
Proposed in Many States 


Proposals to increase judicial salaries are 
being presented to 1961 legislatures in a num- 
ber of states. 

A Colorado bill would raise the salaries of 
district court judges from $12,000 to $15,000. 

Last month, the Georgia Senate passed a 
bill, which now awaits House action, to raise 
the salaries of Supreme Court and Court of 
Appeals judges from $18,000 to $25,000. 

In conjunction with proposals to prohibit 
downstate Illinois probate and county judges 
from practicing law, legislation is being sought 
to increase their salaries from $6,000-$7,000 to 
$15,000, so they would be comparable to those 
of downstate circuit judges. 

A bill passed by the Maryland House and 
now in the Senate would raise the pay of 
associate judges of the Court of Appeals from 
$21,000 to $25,000 and of the chief judge from 
$22,000 to $25,500. Another Maryland pro- 
posal in the House would increase the state’s 
contribution to the salaries paid to circuit 
judges from $15,000 to $22,000. County sup- 
plements range from $2,000 to $8,000. The 
bill would eliminate inequities by enabling 
the larger county supplements to be reduced. 

Massachusetts bills call for increase of from 
$23,000 to $31,000 for the chief justice of the 
Supreme Judicial Court and from $22,000 to 
$30,000 for associate justices; from $20,000 to 
$26,000 for the chief justice of the Superior 
Court and from $19,000 to $25,000 for the 
associate justices. Other bills would raise the 
incomes of district court judges from $14,000 
to $17,000 and the judges of the land courts 
from $19,000 to $24,000. 

A Nebraska bill would increase the pay of 
judges of the supreme court to $18,000 and of 
the district court to $15,000, and in South 
Dakota increases to $14,000 for supreme court 
justices and to $12,000 for trial court judges 
are being sought. 

In his annual budget message the Governor 
of Vermont recommended $3,000 increases for 
the supreme and superior court judges. 

Other bills would raise Iowa municipal 
judges to $12,000 in cities over 70,000 popu- 
lation and to $10,000 in smaller towns and 
grant Florida’s supreme court a $5,000 raise 
to $22,500. 
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Question Box 











In this department we share with our readers 
information supplied to persons who submit 
inquiries, and invite your questions with re- 
spect to any phase of the administration of 
justice. 


Q. Last spring the Kentucky Legislature 
provided for two additional Chancery judges 
in Jefferson County (which includes Louis- 
ville), and I was appointed as one of them. 
This means I have a new courtroom with only 
a bench, tables and chairs. I am looking for 
ideas as to pictures, emblems or documents 
which might be placed on the walls. If there 
is any literature on this subject of appropriate 
furnishings, or there is any agency which deals 
with this subject, I would appreciate you or 
one of your staff advising me where to apply. 
If there is no such agency, I’d appreciate any 
ideas you wish to suggest. 

BLAKEY HELM 
Jefferson Circuit Court 
Louisville, Kentucky 


A. Judge Mitchel B. Johns of the Denver 
Superior Court grows ivy in a scales of justice 
planter to add a touch of beauty to his court- 
room. A photograph of it may be seen on page 
21 of the June, 1957, Journal. 

Readers are invited to send other sugges- 
tions for courtroom decoration and furnish- 
ings direct to Judge Helm, with carbon copy 
to the Journal. 





Recent Visitors 


To The Society's Offices 


George P. L. Ho, member of the Legislative 
Yuan, Taipei, Formosa. 

Katsuyoshi Shinzeki, Judge of the ‘Tokyo 
District Court, Criminal Division, Tokyo, 
Japan. 

William H. Howery, Professor, Chicago-Kent 
College of Law, Chicago, Illinois. 

Robert M. Mummey, Judge Advocate, Gen- 
eral School, Charlottesville, Virginia. 

Kiichiro Ohtsuka, Secretary General, Japan 
Federation of Bar Associations, ‘Tokyo, 
Japan. 











Bench and Bar Calendar 











1961 
February 


3-5—Mossachusetts Bar Association, mid- 
winter meeting, Worcester. 
15-21—American Bar Association, mid-year 

meeting, Chicago. 
16-17—National Conference of Bor Secre- 
tories, mid-year meeting, Chicago. 
16-17—Stote Bor of Wisconsin, mid-winter 
meeting, Milwaukee. 
17-19—National Association of Women Low. 
yers, mid-year meeting, Chicago. 
18-19—Fellows of the American Bar Foundo- 
tion, Chicago. 
18-19—National Conference of Bor Pres- 
idents, mid-year meeting, Chicago. 
20—American Judicature Society, Board of 
Directors, Chicago. 
24—Interstate Bar Council, Seattle, Wosh- 
ington. 


March 


24—Legal Medical Institute, Fargo, North 
Dakota. 
26-29—American College of Trial Lawyers, 
New Orleans, Louisiana. 
27-31—A.B.A. Traffic Court Conference, New 
Haven, Connecticut. 


April 


7-9—National Association of Claimants’ 

Compensation Attorneys, western re- 
gional conference, Palm Springs, Cali- 
fornia. 

20-22—State Bor of Arizona, Scottsdale. 

20-22—The Bar Association of the State of 
Kansas, Wichita. 

27-28—Americon Patent Low Association, 
stated meeting, Minneapolis, Minne- 
sota. 


May 


4-6—Traffic 
Dakota. 
4-7—Aloska Bor Association, Anchorage. 
11-12—Fifth Circuit Judiciol Conference, 
New Orleans, Louisiana. 
11-13—Americon Bor Associction Regional 
Meeting, Indianapolis, Indiana. 
11-13—National Association of Women Low- 
yers, regional meeting, Indianapolis. 
ee State Bor, Old Point Com- 
ort. 
oe Low Institute, Woshington, 


Institute, Bismarck, North 


18—National Conference of Judicial Coun- 

cils, Washington, D. C. 

18-20—The Florida Bar, Hollywood. 

18-20—Ohio State Bor Association, Dayton. 

24-26—Georgio Bar Association, Jekyll Island. 

a State Bar Association, Louis- 
ville. 

24-27—Louisiona Stote Bor 


Association, 
Biloxi. 


June 
5-9—A.B.A. Traffic Court Conference, New 
York City. 
7-9—The lowa State Bar Association, 
Des Moines. 
8-9—Arkonsos Bor Association, Hot 
Springs. 


8-9—Utoh State Bor, Salt Loke City. 
8-10—Tennessee Bar Association, Memphis. 
9.11—Massachusetts Bar Association, Swamp- 
scott. 
11-14—National Association of 
General, New York City. 
13—The Bor Association of the District 
of Columbia, Washington, D. C. 
14-16—IIlinois State Bar Association, St. 
Louis, Missouri. 
14-16—State Bor of Wisconsin, Delavan. 
15-17—Montona Bor Association, Missoula. 
a State Bor Association, St. 
oul. 
23-24—National Association of Defense Low- 
yers in Criminal Cases, Miami, Flor 


Attorneys 


ida. 
23-24—Stote Bar Association of North Dakoto, 


Williston. 

28-July 1—North Corolina Bar Association, 
Asheville. 

29-July 1—WMississippi State Bar, Biloxi. 

29-July 1—The State Bar of South Dakota, 
Yankton. 

July 


2-6—Commercial Law League of America, 
Soronoc, New York. 
6-8—Stote Bor of Texas, Fort Worth. 
10-14—A.B.A. Traffic Court Conference, 
Denver, Colorado. 
13-15—Idoho State Bar, Sun Valley. 
16-22—National Association of Claimants’ 
Compensation Attorneys, Boston. 
31-August 5—Notional Conference of Commis- 
sioners on Uniform Stote Laws, St. 
Louis, Missouri. 


August 


1-6—Conference of Chief Justice, St. Louis, 
Missouri. 
3-7—Junior Bor Conference, St. Louis, Mis- 
souri. 
4.$—Nationa! Conference of Bor Secre 
tories, St. Louis. 
5-6—National Conference of Bar Presidents, 
St. Louis 
5.10—Americon Low Student Association, St. 
Louis Missouri. 
6—American College of Trial Lawyers, 


St. Louis. 

7-11—Americon Bor Association, St. Louis 
Missouri. 

8—Judge Advocates Association, St. 
Louis. 

9—Americon Judicature Society, St. 


Louis, Missouri. 
28-September 2—Canadian Bar Association, 
Winnipeg. 


29-31—Maine State Bar Association, Rock- 


ond. 
31-September 2—The West Virginia Bor 
Association, White Sulphur Springs. 


September 


7-9—Woashington State Bar 
Tacoma. 
7-9—Wyoming State Bar, Sheridan. 
11-15—A.B.A. Traffic Court Conference, 
Knoxville, Tennessee. 
13-15—The Federal Bar Association, Wash 
ington, D. C. 
20-23—The Missouri Bar, Kansas City, Mis- 
souri. 
25-29—The State Bar of Californio, Mon. 
terey. 
26-29—State Bar of Michigan, Detroit. 
28-30—Oregon State Bar, Georhort. 


Association, 


October 


9.13—A.B.A. 
Chicago. 

11-13—National Legal Aid ond Defender Asso- 
ciation, Chicago. 

12-14—The Colorado Bar 
Colorado Springs. 

16-17—State Bor Association of Connecticut, 
Hartford. 

19-20—American Patent 
Washington, D. C. 

20-21—The West Virginia State Bar, Beckley. 

27—The North Coro!ina State Bar, 

Raleigh. 


Troffic Court Conference, 


Association, 


Law Association, 


November 


2-3—Nebraska State Bar Association, Oma- 
ho. 

9.11—American Bar Association, Regional 
Meeting, Birmingham, Alabama. 

9.11—National Association of Women Low- 
yers, regional meeting, Birmingham, 
Alabama. 

29-December 2—Oklchoma Bor Association, 
Oklahoma City. 


December 


28-30—Association of American Law Schools, 
Chicago. 


1962 


April 12-14—Stote Bor of Arizona, Tucson. 

May 23-26—Americon Low Institute, Washing 
ton, D. C. 

July 16-20—International Bor 
Edinburgh, Scotland. 

August 6-10—American Bor Association, Son 
Francisco, California. 

May 22-25, 1963—Americon Low Institute, 

Washington, D. C. 

1963—Americon Bar 

Chicago. 

May 20-23, 1964—Americon Low Institute, 
Washington, D. C. 


Association, 


August, Association, 





















The Reader’s Viewpoint ‘ 


The Greatest Single Reform 


I think that the single most important prob- 
lem of judicial administration is that of the 
selection of judges. Coming from a state where 
judges are elected and where political con- 
siderations outweigh all others, I believe that 
the greatest single reform that could be accom- 
plished is the institution of a system like the 
Missouri Plan to take judges out of politics. 

The next most important problem is the 
interference of the press with fair trial in 
criminal cases, which is closely coupled with 
the lack of understanding on the part of the 
public as to the rights which defendants in 
criminal cases should enjoy, but which are 
stifled every day. 

Harris B. STEINBERG 
25 Broad Street 
New York 4, New York 





Tax Litigation Procedure 


Should Be Overhauled 


Probably the two most significant problems 
of judicial administration are those of secur- 
ing qualified judges and of reducing court 
congestion. However, since I specialize in tax 
law and since one cannot help relating prob- 
lems to his personal experience, my specific 
ideas and suggestions concern the judicial 
handling of federal tax cases. 

As you know, in litigating a federal tax con- 
troversy a taxpayer may pay the tax asserted 
against him and sue for refund in a United 
States district court or the Court of Claims, 
or a taxpayer may without paying the tax sue 
for a redetermination in the Tax Court. If 
the government asserts a large enough tax 
(whether or not such assertion proves to be 
justified), a taxpayer may be forced into the 
Tax Court. Many times a taxpayer does not 
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wish to litigate in the Tax Court because it 
is not governed by the Federal Rules of Civil 
Procedure, there is no right to jury trial, there 
is a long wait for a trial and the Tax Court 
is situated in Washington (which is a far dis- 
tance from most taxpayers). 

To alleviate this problem it is my sugges- 
tion that the tax litigation procedure should 
be overhauled. Its importance is illustrated 
by the fact that there are now pending in 
the federal courts (including the Tax Court) 
13,000 to 15,000 tax cases involving in the 
aggregate about one and one-half billion 
dollars. 

CHARLES W. HALL 
Bank of the Southwest Building 
Houston 2, Texas 





Court Congestion and 
The “‘Suit-Happy Lawyers” 


I think the most important current prob- 
lem of judicial administration is the backlog 
of cases in some courts. In my opinion, this 
backlog has resulted from two things, the first 
being the reluctance of some legislatures to 
increase the number of judges to keep pace 
with the development of an industrial society, 
and the other being the eagerness of some un- 
principled lawyers to file unmeritorious negli- 
gence cases in the hope of shaking a few hun- 
dred dollars out of some insurance company 
which recognizes and pays off on “‘nuisance 
value.” Legislative action can be induced only 
by an aroused public but I think that the 
“suit-happy lawyers” could be cured by mak- 
ing them, and not their clients, liable for the 
defense attorney’s fees whenever an obviously 
unmeritorious suit is dismissed. 

Joun R. Goutp 
3223 Ocean Drive 
Vero Beach, Florida 
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Courts Should Supply 
Information About Bar 
Admissions and Discipline 


In the field of judicial administration there 
are three areas that I think need watchful 
attention. 

1. Disciplinary Figures. The courts supply 
these but some will not give the details as to 
the cause of disbarment. 

It is important to know if disbarment was 
for embezzlement and the amount involved. 
Such facts are essential to Clients’ Security 
Fund. The A.B.A. Model Disciplinary Code 
calls for such data. 

2. New Members of the Bar. Admission to 
the bar is by courts, not by bar examiners. 

Yet all our figures on “admissions” are 
based on the examiners’ reports as to how 
many passed the bar exams or were admitted 
on diploma. 

Why should not the courts publish such 
vital information? 

3. Court Administrator. Very likely we will 
not get such statistics in reliable form until 
there is a court administrator of the right type 
and with adequate powers. 

REGINALD HEBER SMITH 
Survey of the Legal Profession 
60 State Street 
Boston 9, Massachusetts 


Our Best Lawyers Must 
Be Attracted to the Bench 


In my opinion the most important problem 
of judicial administration is the attraction, 
selection, and retention of capable judges. 
Since I started practicing law in 1937 new 
procedural rules have been adopted by the 
federal courts; and modern procedural rules 
have been adopted in the state courts here in 
‘Texas. However, it has been my observation 
that the best procedural rules designed to 
expedite and modernize judicial administra- 
tion are not particularly effective unless they 
are administered by capable judges. I realize 
that the area of judicial selection is an area 
strongly influenced by political considerations, 
but the same may be said of many of the pro- 
cedural and substantive rules governing judi- 


THE AMERICAN JUDICATURE SOCIETY 191 


cial administration generally. For example, 
the adoption of the comparative negligence 
rule or the adoption of the rule which per- 
mits a jury verdict by less than unanimous 
decision constitute rules of judicial adminis- 
tration which are directly affected by political 
considerations. ‘The law schools are turning 
out better lawyers every year, but the judiciary 
does not seem to attract them. 

Stating the problem is relatively easy, but 
it is a much more difficult matter to even 
suggest a solution to the problem. Perhaps 
the solution can be found in trying to explain 
why the judiciary does not presently attract 
the best trained and best qualified lawyers. It 
seems to me that these reasons include the 
following: 

1. The rates of compensation are not sul- 
ficiently high to attract the most successful 
lawyers; 

2. The selection process involving the seek- 
ing of political party nominations places a 
premium on political charm rather than on 
potential judicial ability; 

3. Even where selection is by use of the 
appointive power as in the case of the federal 
judiciary, the selection process is still domi- 
nated by political considerations; 

4. The procedure for staying in office is also 
dominated by political considerations and 
processes which are not necessarily designed 
to return to office the most effective judges. 

Through the experiences in the federal 
judiciary and in the judiciary of the various 
states, a great deal of experience has been 
gained in the last 100 years. It seems to me 
that these should be carefully analyzed with 
the view in mind of developing procedure 
which would do the most toward attracting 
and retaining the best. The lawyers would be 
under obligation to exert their best efforts to 
cause the federal government and the various 
state governments to put into eflect the selec- 
tion procedure which experience has demon- 
strated has been and can be expected to be 
the most effective. As the matter stands now, 
we continue to struggle along with ancient 
procedures which have not been effective and 
continue to produce the same bad eflects year 
alter year. 

Husert D. JOHNSON 
Mercantile Bank Building 
Dallas 1, Texas 












The Literature of 


BOOKS 


Styles of self-expression in legal writing 
comprise the subject matter of two recently 
published books. Advocacy and the King’s 
English! demonstrates how to prepare and 
argue a case with clarity of expression and 
force of presentation. Edited by Judge George 
Rossman of the Oregon Supreme Court, the 
text includes the writings of such legal schol- 
ars as Vanderbilt, Cardozo, Chaffee, and Jack- 
son. The sponsor, Scribes, an organization ol 
lawyers who have done superior legal writing, 
dedicated the book to the apt Biblical passage: 
“A word fitly spoken is like apples of gold 
in pictures of silver.” In The Styles of Appel- 
late Judicial Opinions? J. Gillis Wetter, a 
young Swedish lawyer, has confined his inter- 
est in legal style to the craftsmanship used in 
writing appellate court opinions. Inspired, no 
doubt, by his teacher at the University of 
Chicago Law School, Karl N. Llewellyn, the 
author has examined the form, craft and tra- 
dition of appellate opinions of Canada, Eng- 
land, France, Germany, Sweden and the United 
States to present their processes of judicial 
thinking. 

Both How to Practice Law Effectively? and 
Motions During Trial* are directed towards 
the practicing lawyer. The former, by John S. 
Bradway, shows to the newly admitted to the 
bar the various steps involved in developing 
a client’s case. From the first interview with 
the client, through fact-finding and legal diag- 
nosis to a conclusion by settlement or trial, 
good relations with the client are emphasized. 
The latter book, by H. H. Spellman of the 


Judicral Administration 


New York bar, offers a comprehensive treat- 
ment to a vital, but often neglected part of 
legal education—how to make a timely and 
appropriate motion. Forms, giving the pre- 
cise language of trial motions, and statutory 
variations for the several states, make this 
treatise a practical guide to practice anywhere 
in the country. 

The American Board of Legal Medicine in 
its collection of scholarly papers (1956-1959) 
has made a major contribution to forensic 
science. Through their enlightened under- 
standing of problems with medical and legal 
implications, these legally-trained physicians 
have helped to narrow the gap between the 
two professions. Covering areas of both tort 
and criminal law, the contributions included 
in this anthology offer expert opinions on 
such topics of current interest as whiplash 
injuries, drunken driving, and malpractice, 
along with suitable bibliographies. 

Two recent additions to the growing litera- 
ture about law and the military have ap- 
peared; both are authored by lawyers familiar 
with the armed services. Military Justice in 
the Armed Forces of the United States, by 
Robinson O. Everett, notes the many changes 
in military law since the Uniform Code of 
Military Justice and the United States Court 
of Military Appeals became effective in 1951. 
Earl Snyder’s Every Serviceman’s Lawyer’ pro- 
vides handy answers to the lay serviceman’s 
questions arising out of both his military and 
his private life. 

To all those alumni of the University of 
Illinois School of Law who received Dean 
(now emeritus) Albert J. Harno’s annual news- 





1. New York: Bobbs Merrill, Inc., 1960, Cloth, pp. 
ix and 976. 

2. Leyden: A. W. Sythoff, 1960, Cloth, pp. 392. 

3. New York: Oceana Publications, 1958, Cloth, pp. 96. 
4. New Jersey: Prentice-Hall, 1960, Cloth, pp. xxii and 
362, $15.00. 


5. New York: Central Book Company, Inc., 1960. 
Cloth, pp. ix and 238. 

6. Harrisburg, Pa.: Military Service Publishing Com- 
pany, 1956, Cloth, pp. 665, $6.50. 

7. Harrisburg: Stackpole Company (Military Service 
Division), 1960, Paper, pp. 341, $3.50. 
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letter, a collection of them revives fond memo- 
ries. The entire legal profession, moreover, 
owes a vote of thanks to Burdette Smith Pub- 
lishing Company for collecting these bits of 
wisdom from a legal scholar and a humani- 
tarian in Dean Harno’s Letters to the Law 
Alumni.® 

The interdependence of the legal and the 
social service professions on such problems 
as family law, adoption and debt adjustment 
is illustrated in a pamphlet published by the 
Family Service Association of America, The 
Lawyer and the Social Worker.® Professor 
Clyde Eagleton of the New York University 
School of Law is his revised edition of /nter- 
national Government has presented a well- 
documented text on the law of our world com- 
munity for both students and alert citizens. 


ARTICLES 
Lawyers 


“Some Goals for the Trial Bar in the New Decade,” 
by Edward Bennett Williams. New York State Bar 
Bulletin, June, 1960, pp. 155-160. (No group is better 
qualified to restate or to articulate basic American 
principles than the trial bar.) 

“Heresy and the Illinois Bar, Appendix A, Opinion, 
Supreme Court of Illinois in re George Anastaplo, 
Petitioner.” Lawyers Guild Review, Winter, 1959, pp. 
128-164. (Anastaplo was denied admission to the bar 
on the basis of his refusal to answer whether or not 


8. Chicago: Burdette Smith Publishing Company, 1958, 
Paper, pp. 172. 
9. New York: Family Service Association of America, 
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he was a member of the Communist Party.) 

“Pros and Cons of the Divided Legal Profession,” 
by John Stuart Colyer. The Shingle, Published by the 
Philadelphia Bar Association, December, 1959, pp. 
206-209. (Why England prefers it.) 





Any book reviewed here or in any other issue of 
this Journal, or any other book in the field of 
judicial administration, may be ordered directly from 
the American Judicature Society, 1155 East Sixtieth 
Street, Chicago 37, Illinois. We also will be glad 
fo procure for you, at regular single-copy prices, 
copies of periodicals containing any of the articles 
here listed. 











Bar Organization and Activities 


“Self Government for the Bar,” by Newell Eden- 
field. Georgia Bar Journal, November, 1959, pp. 173- 
180. (Urges adoption of integrated bar organization 
in Georgia.) 

“The Supreme Court and the State Bar,” by Burn- 
ham Enersen. Journal of the State Bar of California, 
November-December, 1959, pp. 893-900. (Accomplish- 
ments of the Supreme Court and the State Bar since 
the Bar was integrated in 1927.) 

“Are the Paupers Pampered?—Indigent Appellants 
in the Federal Courts,” by Peter D. Ehrenhaft. Ameri- 
can Bar Association Journal, June, 1960, pp. 646-648. 
(Automatic review procedures as contained in the 
Uniform Code of Military Justice could eliminate 
the problem of indigent criminal appeals.) 

“The Bar and P. R..” by Harry B. Berk. The Shin- 
gle, published by the Philadelphia Bar Association, 
January, 1960, pp. 12-15. (The Philadelphia Bar’s pub- 
lic relations program has been one of public service.) 


1959, Paper, pp. 36, $.65. 
10. New York: Ronald Press Company, 1957, Cloth, 
pp. 665, $6.50. 
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“Do We Care Enough?” by Joseph E. Stevens, Jr. 
Journal of the Missouri Bar, May, 1960, pp. 203-207. 
(Lawyers are urged to acquaint themselves with the 
unauthorized practice threat and report violations to 
the state bar committee.) 


Court Congestion 


“The Law’s Delays in Ohio: Remedy Without New 
Legislation,” by Alan Norris. The Ohio Bar Associa- 
tion Report, July 18, 1960, pp. 789-800. (Such means 
as closer policing of granting continuances, summer 
court sessions, pre-trial conferences, and summary 
judgment procedures could alleviate court congestion 
substantially.) 

“For the Tenth Time ... ,” by Theodore Voorhees. 
The Shingle, Published by the Philadelphia Bar As- 
sociation, February, 1960, pp. 35-40. (Panel of lawyers 
to hear minor criminal cases or a new procedure for 
entering a guilty plea would relieve congestion in the 
criminal courts.) 

“The Columbia Study of Compensation for Automo- 
bile Accidents: An Unanswered Challenge,” by Flem- 
ing James, Jr. New Jersey Law Journal, December 17, 
1959, pp. 6-7. (Compensation plan might be more 
widely adopted if a claimant’s gross fault would bar 
or diminish his award.) 


Sentencing 


“The Indeterminateness of the Indeterminate Sen- 
tence Law,” by Salvador J. Valdez, Jr., and Lorenzo 
G. Timbol. Philippine Law Journal, November, 1959, 
pp. 588-596. (The Supreme Court of the Philippines 
has rendered irreconcilable rulings regarding the in- 
determinate sentence.) 

“Can Judges Guide Criminals to Lawful Living?” 
by Philip Elliott. Michigan State Bar Journal, No- 
vember, 1959, pp. 50-59. (Conditions of probation 


may be used to guide defendant to effect his own 
cure.) 


Juvenile Courts 


“The Juvenile Court Judge’s Job,” by Harry L. 
Eastman. Ohio State Bar Association Report, March 
7, 1960, pp. 221-232. 

“Juvenile Delinquency and Crime: Achievements 
of the 1959 Minnesota Legislature, by Maynard E. 
Pirsig. Minnesota Law Review, January, 1960, pp. 
363-410. (Discussion of reorganization of state agen- 
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cies, probation service, and of procedural problems.) 

“The Right to Know About Juvenile Delinquents,” 
by Herbert Brucker. Federal Probation, December, 
1959, pp. 20-22. (Suppression, not publication, must be 
justified.) 

“Publicity and the Juvenile Delinquent,” by George 
E. Gardner. Federal Probation, December, 1959, pp. 
23-25. (Identifying a juvenile delinquent is addi- 
tional and unnecessary punishment.) 


Administrative Adjudication 


“Administrative Law—Constitutional Law—Delega- 
tion of Nonjudicial Duties to the North Carolina 
Superior Courts,” by G. Dudley Humphrey, Jr. The 
North Carolina Law Review, April, 1960, pp. 380-384. 
(The superior courts should limit themselves to the 
determination of the single question: “Has the com- 
mission acted illegally?”) 

“Have Administrative Agencies Kept Pace with 
Modern Court-Developed Techniques Against Delay— 
A Judge’s View,” by Irving R. Kaufman. Section of 
Administrative Law, American Bar Association, Win- 
ter issue, 1959-60, pp. 103-118. (Agencies should 
utilize procedures which have been developed by the 
courts to combat congestion.) 

“Needed Criteria for Determining What Constitutes 
Delay,” by John F. Cushman. Administrative Law Bul- 
letin, F II Issue, 1959, pp. 48-50. (In the absence of a 
norm, a specific period of time, who is to say whether 
the procedures of a particular administrative agency 
are too slow?) 


International and Comparative 


“The ‘Connally Reservation’ and the World Court,” 
by Stanley D. Metzger. The JAG Journal, A March- 
April 1960, pp. 13-20, 24. (Favors elimination of 
the “self judging” limitation of the U. S.’s declara- 
tion of acceptance of compulsory jurisdiction of the 
World Court.) 

“A Quoi Sert L’ Association?” (What Purpose Does 
the Association Serve?), by M. le Batonnier Gasse. 
Le Barreau de France, February-April, 1960, p. 2. 
(Review of the activities of the national association 
of French lawyers.) 

“Fusion or Separation? Historical Notes on the 
Division of the Legal Profession in New South Wales,” 
by R. W. Bentham and J. M. Bennett. The Sydney 
Law Review, March, 1960, pp. 285-291. 
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FLORIDA-—A. Z. Adkins, Jr., Robert 
Arnold, Adrian S. Bacon, Paul! Barnard, 
Nathan Bedell, M. C. Blanchard, Edward 
C. Blumer, J. Bentley Booher, John W. 
Booth, Robert M. Brake, Richard A. 
Bronson, George L. Brown, Jr., Lucius 
A. Buck, David P. Catsman, Nathan 
Cole, Jr., Al J. Cone, A. T. Cooper, Jr., 
Marshall M. Criser, Robert M. Curtis, 
Emanuel M. Davis, Thomas Davison, III, 
Atwood Dunwody, William L. Durden, 
Richard T. Earle, Jr., Frank H. Elmore, 
Frank Fee, Ted P. Galatis, William H. 
Grimditch, Jr., Stephen H. Grimes, Wil- 
liam O. E. Henry, Amos E. Jackson, Joe 
C. Jenkins, Jr., Richard R. Kirsch, Irv- 
ing B. Levenson, James J. Linus, Rich- 
ard E. McGee, Joseph A. McGowan, 
Gene Moore, Philip G. Nourse, J. B. 
Patterson, Guy N. Perenich, Garrett D. 
Quick, James L. Redman, William D. 
Reynolds, James R. Roads, John V. Rus- 
sell, Charles R. Scott, George T. Shan- 
non, Ben J. Sheppard, Kenneth B. 
Sherouse, Jr., Claude Knight Slater, Ches- 
terfield H. Smith, Harry W. Stewart, Jr., 
Charles A. Sullivan, Percy W. Thomp- 
son, Robert S. Trinkle, L. B. Vocelle, 
Clarke Walden, Joe C. Willcox 


GEORGIA—Edwin M. Pearce, Albert N. 
Remler 


ILLINOIS—Edwin J. Holman 


INDIANA—Orvas E. Beers, Len E. 
Bunger, Jr., George O. Chambers, Robert 
A. Gemmill, William S. Gordon, Russell 
P. Harker, George W. Henley, Cassatt 
Martz, Wilbur F. Pell, Jr., Joseph R. 
Roe, Russel J. Wildman 


IOWA-—A. H. Christensen, Jr., Lawrence 
E. Plummer 


KEN TUCKY—Edwin H. Henry 


LOUISIANA—C. Jerre Lloyd, Gillis W. 
Long 

MARYLAND—O. Bowie Duckett, Wil- 
liam E. Foley, Mrs. Frances L. Horn, 
Harley G. Moorhead, Morris Turk. 


MASSACHUSETTS—Albert B. Wolfe . 


MICHIGAN-—S. Chesterfield Oppenheim, 
Rosemary Scott, Edward P. Thompson 


MINNESOTA—Conrad M. Fredin, Horace 
Hitch 


NEW JERSEY—Michael G. Alenick, 
Ihomas A. Argyris, John R. Armstrong, 
Louis Auerbacher, Jr., Daniel Bell, Jr., 
Elmer J. Bennett, Louis P. Bertoni, 
Joseph J. Biunno, Paul L. Blenden, E. 


Blume-Silverstein, Matthew P. Boylan, 
Francis L. Boyle, Leonard G. Brown, 
Benton A. Bull, Charles T. Bunting, 


Lawrence A. Carton, Jr., Gregory J. 
Castano, Norman A. Cohen, William R. 
Cohen, Eugene J. Conroy, John C. Cooper, 
Herbert S. Croft, Olive S. Cummis, 
Americo D'Agostino, E. G. D’Alessandro, 
Herbert L. Davis, Jr., Dickinson R. De 
bevoise, Herbert G. Dubois, Louis J. 
Dughi, Arthur C. Dwyer, Victor H. 
Eichhorn, James M. Ellis, James B. 
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Emory, William W. Evans, Jr., James P. 
Evers, Alvin R. Featherer, Abraham Felt- 
man, Fred J. Friend, Louis T. Gallo, 
Charles E. Gant, John J. Gibbons, Thomas 
B. Gilchrist, Jr., Norman L. Gill, Joseph 
Ginsburg, Walter Goldberg, Elmer O. 
Goodwin, Phillips M. Goodwin, Israel 
B. Greene, Herbert E. Greenstone, Allan 
S. Gutfleish, M. Gene Haeberle, Victor 
C. Hansen, Francis J. Hartman, John A. 
Hartpence, Harry Heher, Jr., Norman 
Heine, Richard H. Herold, Kenneth B. 
Hixson, William R. Holzapfel, David L. 
Horuvitz, Richard J. Hughes, William J. 
Hughes, William J. Jaeger, Austin B. 
Johnson, Jr., Daniel G. Kasen, Hamil- 
ton F. Kean, Gustave G. Kein, Jr., Her- 
bert J. Kenarik, Franklin W. Kielb, 
fhomas Kiernan, Albert J. Klein, Edwin 
A. Kolodziej, Robert B. Kroner, Martin 
Krugman, W. Lawrence Krusen, Irving 
Kunzman, Albert S. Larrabee, Milton J. 
Lesnik, Theodore R. Lester, S. David 
Levy, John W. Leyden, Jr., Emmanuel 
Liebman, Julius P. Litwack, Martin J. 
Loftus, Ralph E. Lum, Jr., Henry C. 
Maiale, Milton Malkin, Barclay B. Mals 
bury, William J. Manning, Richard C. 
McDonough, Roger H. McGlynn, Donald 
S. MacNaughton, Edward B. Meredith, 
Isadore B. Miller, Arthur Minuskin, Wil 
liam R. Morrison, Thomas L. Morrissey, 
Alan R. Moskin, John P. Nugent, Ezra 
L. Nolan, Frank C. O’Brien, Richard G. 
O’Brien, Edward J. Patten, Lawrence M. 
Pershie, Stanley J. Perzanowski, Mahlon 
Pitney, Albert J. Plone, John Fredric 
Powell, Harold A. Price, Bruce M. 
Ramer, Daniel J. Reardon, Grover C. 
Richman, Jr., Harry J. Robinovitz, 
Huyler E. Romond, Theodore D. Rosen 
berg, Leonard Rosenstein, Nathaniel H 
Roth, Ernest H. Ruckert, Jr., Allen Russ, 
Milford Salny, S. Charles Savona, Nor 
man N. Schiff, Louis Schneider, Bernard 
M. Shanley, Murray G. Simon, Allen J. 
Simonson, John A. Smith, Charles C 
Stalter, Morton Stavis, E. D. Steinbrugge, 
Leonard A. Sweney, Benjamin M. ‘Taub, 
John Tomasin, J. Gilbert Van Sciver, Jr., 
Salvatore J. Vuocalo, William T. Wachen 
feld, Walter F. Waldau, Joseph F. Walsh, 
Herman B. J. Weckstein, Benjamin 
Weiner, Joseph A. Weisman, Warren W. 
Wilentz, Reynier J. Wortendyke, Jr., Her 
bert L. Zuckerman 


NEW YORK-—John M. Aherne, John F. 
Ashton, George B. Balamut, William J. 
Barnes, Mason H. Bigelow, Wallace J. 
Borker, Bernard Botein, Francis A. Brick, 
Jr., Peter Campbell Brown, Frederick P. 
Bryan, John D. Calhoun, Alfred B. Carb, 
Gerald Charnoff, Leo Cherne, Merrell F. 
Clark, Jr., Jesse Climenko, Chester ( 
Davis, Edmund T. Delaney, Frank E. 
Devans, William G. Dillon, Malcom 
Fooshee, Clifford Forster, Charles W. 
Froessel, Samuel EF. Gates, William 5 
Gaud, John Alfred Granlund, Randolph 
Guggenheimer, Peter S. Heller, Robert 
FE. Hendrickson, William B. Herlands, 
Lyle W. Hornbeck, David K. Kadane, R. 
Keith Kane, Theodore R. Kupferman, 
Stuart Edward Levison, Herbert Monte 
Levy, Robert B. Lisle, Carroll B. Low, 
J. Edward Lumbard, Cameron fF. Mac- 
Rae, Walter J. Mahoney, Lewis Mayers, 
Breck P. McAllister, Leonard J. Matte 
son, W. Randolph Montgomery, Eugene 
H. Nickerson, Manro J. Oberwetter, 
Paul D. O’Brien, William Parsons, 
Howard R. Patch, Jr., Judson W. Pearl, 
Paul G. Pennoyer, Jr., Powell Pierpoint, 
Frederick W. R. Pride, Joseph M. Prosk 
auer, Willis L. M. Reese, J. Howard 
Rossbach, Kenneth E. Ryan, Frank A. 
F. Severance, Whitney North Seymour, 
Jr. Thomas A. Shaw, Jr., Vincent R. 
Smalley, John D. Swartz, Thomas N. 
larleau, Richard Ticktin, Robert Nias 
West, Edwin L. Weisl, Jr., William 
Wemple, Cornelius W. Wickersham, -* 
Charles H. Willard, C. Dickerman Wil- 
liams, John A. Wilson, Chester Wood, 
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Loren T. Wood, John E. F. Wood, Henry 
J. Zafian, Joseph C. Zavatt, Robert G. 
Zeller 


NORTH CAROLINA—William E. Gra- 
ham, Jr. 


OH1IO—Charles A. Anderson, Clayton L. 
Orn 


OREGON—William B. Creitz 


PENNSYLVANIA—George E. Beechwood, 
Robert W. Berry, Edward T. Bresnan, 
John Stewart, Jr., William H. Wilcox 
RHODE ISLAND—John A. Varone 
SOUTH CAROLINA—Thomas A. Babb, 
Irvine F. Belser, Solomon Blatt, Ben- 
jamin A. Bolt, Horace L. Bomar, G. P. 
Callison, William K. Charles, Jr., N. 
Heyward Clarkson, Jr., Samuel J. Cor- 
bin, Rembert C. Dennis, John M. Dil- 
lard, Joab M. Dowling, John E. Edens, 
Charles B. Elliott, William Elliott, Donald 
H. Fraser, J. Monroe Fulmer, Frank B. 
Gary, David A. Gaston, Coming B. Gibbs, 
John K. Grisso, N. H. Hamilton, J. C. 
Hare, W. Hummel Harley, J. Wright 
Horton, Benjamin O. Johnson, Charles 
W. Knowlton, A. Frank Lever, Jr., C. 
Walker Limehouse, Hubert E. Long, J. 
C. Long, John H. Lumpkin, Fletcher C. 
Mann, James R. Mann, Sam P. Man 
ning, Andrew B. Marion Burnet R. May- 
bank, John B. McCutcheon, James Hugh 
McFaddin, J. Means McFadden, Julius 
W. McKay, Daniel R. Mcleod, Lewie 
Griffith Merritt, Lewie G. Merritt, Jr., 
Edgar L. Morris, James P. Mozingo III, 
Roy A. Powell, William L. Rhodes, Jr., 
Kdward P. Riley, R. Hoke Robinson, 
Paul A. Sansbury, John M. Scott, Hugo 
S. Sims, Frank K. Sloan, ‘Thomas Porcher 
Stoney, W. Kenneth Suggs, Frank L. 
laylor, George Bell Timmerman, Jr., 

D. Todd, Jr., Frank G. Tompkins, 
Wesley M. Walker, Chester D. Ward, Jr., 
W. Harper Welborn, Hugh L. Willcox, 
Ray R. Williams, Phillip K. Wingard, 
Thomas A. Woflord 


I ENNESSEE—Paul M. Bryan, James 
Donoho, Fred H. Gilliam, John Cox 
Pope, Robert M. Summitt, David ‘T. 
Walker 


1 EXAS—Dillard W. Baker, Harold A. 
Bateman, Quentin Bates, Donald R. 
Bernard, John A. Brookshire II], George 
l.. Brundrett, Jr., Horace N. Burton, 
Calloway Cochran, ‘Tom | Coleman, 
Fdwin A. Collier, Ben C. Connally, B. 


Jeff Crane, Jr., C. Brien Dillon, Tracy 
N. Dubose, Burl E. Eastup, John G. 
Elstrand, Jerry E. Fischer, L. M. Fischer, 
Robert H. Fisher, I LL. Geren, James 


R. Gillespie, James R. Harris, Mabel G. 
Howell, Lee Humphrey, W. Ervin James, 
Franklin R. Navarro, Otis E. Nelson, 
Frank W. Nesbitt, Arvis E. Noak, Monroe 
Northrop, Frank Owen IDI, BE. W. Pat 
teson, Kearby Peery, Gilbert J. Pena, 
Carl J. Rector, Charles Romick, Alford 
J. Russell, Norman C. Russell, J. McAl 
lister Stevenson, Cruz M. ‘lijerina, Pat 
I limmons, Carl Vaughan, Carroll B. 
Wheeler, Jerre S. Williams, Edmund R. 
Yates 


VIRGINIA~—J. Strouse Campbell, W. 
Henry Cook, Edward I. Johnson, Eugene 
J. Metzger, R. M. Van Hook 


WASHINGTON—Charles T. Wright 


WISCONSIN~—Harold J. Cook 


A PO, NEW YORK—Capt 
Otten, Jr. 


William I 


MEXICO—Anthony Andrew Leone 


PUERTO RICO-—Victor House 








To Promote the Effictent 


| Administration of Justice 





Impressed that the true administration 
of justice is the firmest pillar of good 
government, I have considered the first 
arrangement of the judicial depart- 
ment as essential to the happiness of 
our country and the stability of its 
political institutions. Hence the selec- 


tion of the fittest characters to expound 
the laws and dispense justice has been 


an invariable subject of my most anx- 
tous concern. 


GEORGE WASHINGTON 
From a letter to Edmund Randolph asking 


him to assume the position of Attorney 
General 


1732 — 1799 
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Amendment Passes lowa Legislature 


Another milestone in lowa’s drive to im- 
piove its court system was passed last month 
when the second successive legislative session 
voted in favor of the proposed constitutional 
amendment to establish a non-partisan judi- 
cial selection and tenure plan. The amendment 
received an overwhelming majority vote of 85 
to 22 in the House and 40 to 10 in the Senate, 
and will now go before the voters at an elec- 
tion on June 4, 1962. 

The proposed amendment was drafted alte1 
a four-year study of the state’s court system 
completed in 1958 by the Iowa State Ban 
Association with suggestions and comments 
by local bar associations throughout the state. 
The study report formed the basis for a unani- 
mous recommendation submitted to the 1959 
General Assembly by the Supreme Court 
which received overwhelming support of the 
lowa District Judges Association and_ the 
endorsement of the League of Women Voters 
and many other lay organizations. (February 
and April, 1959, Journals) 

Patterned after the Missouri judicial selec- 
tion plan, the Iowa measure provides for the 
appointment of Supreme and District judges 
by the governor from a list of nominees sub- 
mitted by a non-partisan nominating commis- 
sion. One variation from the Missouri method 
to avoid a stalemate between governor and 
commission would have the chief justice of the 
Supreme Court make an appointment from 
the commission’s list, if the governor failed 
to act within 30 days. 

After one vear in office and then after each 
term, the judge would run for reelection on a 
non-partisan ballot, without opposition and 
solely on the question of whether he should 
be retained in office. 


Other would strengthen the 
supervisory and administrative power of the 
Supreme Court, would require Supreme and 
District Court judges to be lawyers admitted 
to practice in lowa, permit their temporary 
assignment after retirement, make them in- 
eligible for any state office during and two 
years after their term in office, and would 
have a mandatory retirement age and com 
pensation prescribed for them by the legisla- 
ture. 


pi Ovisions 


Montana Adopts Federal Civil Rules; 
Practice Revision Pending in 
Michigan and New York 


Montana approved new rules of civil proce- 
dure last month, and major revisions in the 
civil procedure acts of Michigan and New 
York are under consideration. 

Montana becomes the nineteenth state to 
follow substantially the Federal Rules of Civil 
Procedure. The 48-section code is the result ol 
a two-year study by a group of lawyers and 
judges appointed by the state supreme court 
under authority of a 1959 law. The code will 
become effective in January, 1962. 
ing the federal rules Montana joins the list 
that now includes Alaska, Arizona, Colorado, 
Delaware, Hawaii, Idaho, Kentucky, Maine, 
Minnesota, Nevada, New Jersey, New Mexico, 
North Dakota, Puerto Rico, Utah, Washing 
ton, West Virginia and Wyoming. 

The proposed Judicature Act for Michigan 
would be the first major change in civil pro 
cedure since 1915. The State Bar of Michigan, 
the Michigan 


In follow 


Judges Association, and local 
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bar and civic organizations have been carry- 
ing on an active educational program in 
support of the revision. The bill is the result 
of a three and one-half year, $50,000 study. 

In New York a similarly comprehensive 
practice bill, filed last year, (February and 
September, 1960, Journals) has been reintro- 
duced at this session of the legislature. It is 
based on a three year survey by an advisory 
committee appointed by the legislature. Legis- 
lative deliberations have been marked by 
clashes between legislative advisers who 
drafted the act and a group of bar association 
officials, including Whitney North Seymour, 
president of the American Bar Association, 
who have protested a proposal that sub- 
stantial authority to make rules for the courts, 
now held by themselves, be transferred to the 
legislature. Seymour declared this would be 
“a step backward.” 


Judicial Conference recommendations 
for new federal judgeships were increased 
from 59 to 69 at the March 13-14 meeting 
of the Conference. It reaffirmed all of the 59 
recommendations announced at its September, 
1960, meeting, plus 10 more for California, 
Indiana, Louisiana, Missouri, North Caro- 
lina, Texas and Washington. A bill to provide 
73 new judgeships already had passed the 
Senate by voice vote. The new Judicial Con- 
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ference recommendations were immediately 
transmitted to the House Judiciary Commit- 
tee, which had delayed its own action on simi- 
lar legislation before it to await the latest 
word from the Conference. 


Trial By Jury... U.S.A., a unique educa- 
tional program initiated by the Austin and 
Texas Junior Bar Associations, reenacted an 
actual jury trial for 600 Austin high school 
students to acquaint them with the principles 
of American jurisprudence. ‘he associations 
selected a circumstantial evidence case involv- 
ing the death penalty from the records of the 
Texas Court of Criminal Appeals and con- 
densed it to fit into a school day. ‘Two practic- 
ing attorneys represented the accused and 
two prosecuted for the state. A local district 
judge presided. Witnesses included a pathol- 
ogist and two police officers from the Austin 
police department. Throughout the trial, pre- 
sented for the first time in December, the legal 
significance of each event was explained by a 
narrator. While the student jury deliberated, 
a question and answer period was held for the 
audience. The program, which has the en- 
dorsement of Governor Price Daniel and the 
Texas Education Agency, will be presented in 
other cities in the state with local lawyers 
participating. 


To attack Chicago’s critical backlog of 
civil jury cases, the Illinois State and Chi- 
cago Bar Associations have asked the General 
Assembly to provide 18 additional judges for 
the Superior Court of Cook County. Cases 
filed in 1954 are now being tried in .the Cir- 
cuit and Superior Courts of Cook County, 
and 21,000 cases have been pending for more 
than two years. This backlog has increased 
by about 2,000 cases annually despite a re- 
markable record of 313 dispositions per judge, 
the use of visiting judges equivalent to seven 
full-time judges, extending the court year and 
the court day, accepting the appellate court’s 
offer to hear pre-trials, and the consolidation 
of some calendars. 

The report states that while the only real 
answers to the problems in Illinois courts lie 
in the adoption of the pending judicial amend- 
ment (February Journal, p. 186), the road 


for its effectiveness must be cleared as soon as 
possible. If the new judges are not added and 
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use of visiting judges is not continued, by 
1964 the backlog may reach 28,000 or 30,000 
cases. 


Minimum standards for legal aid offices, 
adopted by the National Legal Aid and De- 
fender Association at its October, 1960, meet- 
ing, were approved by the American Bar As- 
sociation’s House of Delegates at the mid-year 
meeting last month. The standards call for 
an independent office open to the public 35 
hours a week in areas of more than 100,000 
population. In addition to the secretarial 
staff, a legal aid office should employ a full- 
time lawyer for the first 750 to 1,000 cases, 
and additional attorneys for each 1,200 cases. 
In areas having a population ranging from 
75,000 to 100,000, the office should be open 
20 hours a week, and staffed with at least a 
half-time attorney and a full-time secretary. 
Where the population is less than 75,000, the 
office should have a half-time secretary and 
indigents should be served by an organized 
panel of volunteer lawyers. 

Corresponding standards for defender serv- 
ices were passed by N.L.A.D.A. in 1959 and by 
the A.B.A. House of Delegates in 1960. 


Sixty per cent of all the people sentenced 
to death in the United States in the four 
years from 1956 through 1959 waited a year 
or more before the sentence was executed, a 
recent study by the American Bar Foundation 
revealed. Without debating the merits of cap- 
ital punishment, the report suggests that these 
delays could be remedied by the adoption of 
an amendment to Section 2253 of the U. S. 
Code, now before Congress. It would limit 
habeas corpus applications of state prisoners 
to federal constitutional questions and would 
not permit a prisoner to “relitigate” (unless 
there were new evidence) in lower federal 
courts constitutional questions previously ad- 
judicated adversely to him by the Supreme 
Court. To simplify and clarify the adoption 
by more states of a Uniform Post-Convention 
Procedure Act, promulgated in 1953 by the 
National Conference of Commissioners on 
Uniform State Laws. 


Retired judges would help clear court 
congestion in New Hampshire and Wash- 
ington if bills now before the legislatures 
are passed. Under the terms of the New 
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Hampshire proposal, which has the endorse- 
ment of the state bar association, retired judges 
of the superior and supreme courts would 
automatically assume the status of “referees” 
to work as needed in the superior court at 
three quarters of the salary they received at 
the time of retirement. The Washington bill, 
proposed by the Judicial Council, would per- 
mit a majority of the supreme court to au- 
thorize present and former judges as well as 
retired judges of the courts of record to per- 
form temporary judicial duties in any court 
of record in the state. 


Constitutional restrictions against salary 
increases during a judge’s term of office are 
under attack in Wisconsin and Michigan. 
An amendment to permit such increase has 
passed the Wisconsin legislature and will go 
to the voters at an election next month. A 
similar measure passed the Michigan senate 
last month. If approved it will go to the 
voters in 1962. Michigan’s newest supreme 
court justice now draws $7,000 a year more 
than the veterans on that bench. 

New salary bills introduced would raise 
Kansas supreme court judges $2,500 to $14,- 
000, Nevada district courts $5,000 to $20,000, 
Vermont supreme court $3,000 to $13,500 and 
superior court $2,500 to $12,500. 


A project on international procedure to 
study the complications of obtaining  testi- 
monial or documentary evidence and serving 
process or other judicial documents in one 
nation for use in litigation in another is being 
conducted at Columbia University under a 
grant received in January from Carnegie Cor- 
poration. ‘Treatises on the civil procedure of 
selected countries will be prepared under the 
grant to help lawyers understand foreign pro- 
cedural systems not based on common law. 
The Columbia group will cooperate closely 
with the United States Government Commis- 
sion on International Rules of Judicial Pro- 
cedure and with foreign government officials 
and lawyers. 


Legislation to enable the United States 
Supreme Court to call in special judges 
to serve in specific cases is favored by the 
House of Delegates of the American Bar 
Association. At its mid-year meeting last 
month, the House passed a resolution in sup- 
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port of a proposal to allow temporary judges 
to take the place of one or more justices who 
are unable to participate in a case because of 
absence or disqualification. The pro tem 
judges would be taken from a panel of II, 
each of whom would be a judge of one of the 
United States Courts of Appeals. 


Alaska’s court backlog was cut by 222 
cases during December, David L. Luce, state 
court administrator, announced last month. 
At the beginning of the month 5,715 cases 
were pending. The courts terminated 1,452 
cases and received 1,230 new filings, leaving 
a backlog of 5,493. This was the first de- 
crease in cases pending before all courts since 
February 20, 1960, when the state system be- 
came operative. Filings continue to outnum- 
ber dispositions in magistrates courts, but the 
calendar status of the superior court has im- 
proved. 


Extension of the Kansas non-partisan 
judicial selection plan to include district 
court judges in counties over 125,000 has been 
proposed to this session of the Kansas legis- 
lature. Before the constitutional amendment 
can go to the voters on the 1962 ballot, it must 
win the approval of two-thirds of the Senate 
and House. The selection system, which now 
applies only to the Supreme Court justices, 
was adopted in 1958 (December 1958, Jour- 
nal, p. 128) and is patterned after the plan 
sponsored by the American Judicature Society. 


An elective-appointive system for selec- 
tion of Ohio judges is to be introduced in 
the 1961 legislature as a constitutional amend- 
ment, the executive committee of the Ohio 
State Bar Association decided at its meeting 
in Columbus on March 4. The decision fol- 
lowed a two-day conference of lawyers and 
laymen from all parts of the state, which dis- 
cussed judicial selection problems and en- 
dorsed the Ohio plan. It follows the pattern 
endorsed by the American Judicature Society 
and the American Bar Association. 


To extend Philadelphia’s compulsory ar- 
bitration program (January Journal, p. 157) 
throughout 1961, the participating lawyers 
have agreed to take a $5 per case pay cut. 
Designed to make possible quick disposition 
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of cases involving less than $2,000, the pro- 
gram was stalled half-way through 1960 when 
it ran short of funds. The lawyers’ fee cut 
drops the cost of a case from $85 to $70, pro- 
viding an estimated saving of $75,000. This 
will permit the arbitrators to hear about 1,000 
cases this year. 


Traffic courts of record would be author- 
ized by a proposal submitted to the 1961 state 
legislature by the State Bar of Texas. The 
measure would require the judges to be law- 
yers. County traffic court judges would be 
elected at large, while municipal court judges 
would be nominated by bar members and 
confirmed by the city’s governing body. Jury 
selection and pay would be the same as in 
county courts. 


The trial of Adolf Eichmann, to begin in 
Jerusalem April 11, for his part in the deaths 
of 6,000,000 Jews, will be studied by a group 
of American lawyers organized as “The Eich- 
mann Trial Seminars.” They will attend the 
fifth week of the trial, and will be briefed in 
Tel Aviv by the Israel Ministry of Justice. 
Other lectures and studies will take place on 
the way in Paris, Rome and Athens. 


A series of 15 press releases on the legal 
aspects of federal income tax returns was 
distributed to the press in mid-February by 
the Public Relations Committee of the Min- 
nesota State Bar Association for publication 
between then and April 15. 


Revision of Georgia’s criminal code is 
being sought by the Georgia Bar Association 
and the Georgia Solicitors General Associa- 
tion. They have asked the legislature to ap- 
point a study commission to prepare recom- 
mendations for a new code. 


The number of legal aid offices in the 
United States has grown from 87 to 210 in 
the last 10 years, the National Legal Aid and 
Defender Association reports. 


A plan for the non-partisan election of 
Indiana judges (February, 1960, Journal, p. 
168) was defeated last month in the state sen- 
ate. 





